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Chapter 1
Ex ec u tive Sum mary

Nearly all of Florida re mains in the grip of an in ten si fy ing sub stance abuse ep i -
demic that has en gulfed nearly the en tire na tion —  an ep i demic that has cost the
lives of over one mil lion Amer i cans and af fected nearly 20 per cent of U.S. fam i lies.1
Opioids have been the accelerant that dou bled the num ber of deaths due to drug over -
doses be tween 2015 and 2021, ac count ing for 75 per cent of over dose deaths. 2The
costs to tax pay ers and fam i lies are in cal cu la ble.

As dis cussed through out this re port, so ber liv ing homes and re cov ery com mu ni -
ties3 are es sen tial com po nents in the bat tle to mit i gate this sub stance use dis or der
ep i demic. With out them, re cov ery is sim ply be yond reach. These two uses pro vide the 
sup port, guid ance, and safe liv ing en vi ron ment nec es sary to achieve a clean and so -
ber life.

All too of ten state and lo cal zon ing place road blocks to these key el e ments for
achiev ing re cov ery by im ped ing the es tab lish ment of so ber liv ing homes and re cov ery 
com mu ni ties with zon ing pro vi sions to keep them out of their ju ris dic tions, es pe cially  
when the lo cal need for them is great. These pro vi sions of ten arise out of fears and
myths of peo ple with dis abil i ties, es pe cially peo ple in recovery and peo ple with the of -
ten co–oc cur ring men tal ill ness. They of ten arise from the fac tu ally un founded fear of 
crime and loss of prop erty val ues.

Many of these zon ing pro vi sions were il le gal even be fore Pres i dent Rea gan signed
the Fair Hous ing Amend ments Act of 1988. With Pres i dent Rea gan’s sig na ture
which added peo ple with dis abil i ties as a pro tected class against hous ing dis crim i na -
tion, there is no doubt that those zon ing state and lo cal pro vi sions still in zon ing
codes con sti tute il le gal hous ing dis crim i na tion.

This re port iden ti fies the zon ing treat ment of these uses by the State of Florida
and lo cal ju ris dic tions that run afoul of the Fair Hous ing Act and pro vides a path to
re form ing these zon ing ap proaches with a prin ci pled, fact–based, ju di cially–up held,
com pre hen sive, and time–tested ap proach. 

And this ap proach nec es sar ily extends to in clude all com mu nity res i dences for
peo ple with dis abil i ties, a sub set of which are so ber liv ing homes since zon ing can not
treat res i dences for peo ple with dif fer ent dis abil i ties dif fer ently.

The State of Florida has led the na tion with in no va tion ad dress ing sub stance use
dis or der. Florida adopted its state wide zon ing pro vi sions for com mu nity res i dences
be fore the case law ma tured —  so it’s no sur prise that it is not up to cur rent stan -

1

1 See Chapter 2, footnote 1 and the text it references.
2 “National Drug Overdose (OD) Deaths, 1999–2021,: Center for Disease Control WONDER,

Multiple cCause of Death (Detailed Mortality). Available at  https://www.cdc.gov.
3 These terms are explained in Chapter 3 with model definitions starting on page 38.
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dards. Now is the time for Florida zon ing for com mu nity res i dences and re cov ery
com mu ni ties to catch up with the state’s con tin u ing in no va tion ad dress ing sub stance 
use dis or der.

No body pre tends this will be an easy path to fol low. When it co mes to zon ing for
com mu nity res i dences for peo ple with dis abil i ties in clud ing so ber liv ing homes for
peo ple recovering from sub stance use dis or der and for re cov ery com mu ni ties, the leg -
is la ture can ex pect to be lobbied from a wide spec trum of in ter ests.

It’s go ing to take statesmanship, not par ti san pol i tics, on the
part of all parties involved, to reform zoning for community
residences and for recovery communities to enable them to

effectively tackle the sub stance use ep i demic that
con tin ues to cost so many lives and to

dev as tate so many Florida fam i lies.

At one end of the spec trum are many city and county of fi cials. In some ju ris dic -
tions, the mo ti va tion to lobby against state wide zon ing for these uses will orig i nate
from an hon est and un der stand able de sire to main tain home rule. In other ju ris dic -
tions, this op po si tion will re flect  the NIMBYISM4 among their res i dents who want to
keep so ber liv ing homes (in clud ing those cer ti fied as “re cov ery res i dences” and those
li censed as “com mu nity res i den tial homes”) and re cov ery com mu ni ties out of their ju -
ris dic tions. These cit ies and coun ties ei ther rely solely on the ex ist ing state wide zon -
ing in §419.0015 for their zon ing or have adopted zon ing pro vi sions that re quire ev ery 
pro posed so ber liv ing home and re cov ery com mu ni ty to go through a case–by–case
zon ing re view —  a prac tice that runs afoul of Pres i dent Rea gan’s Fair Hous ing
Amend ments Act which added peo ple with dis abil i ties as a pro tected class.

At the other end of the spec trum are those hous ing pro vid ers who want to elim i -
nate all zon ing reg u la tion of these com mu nity res i dences and re cov ery com mu ni ties
at ei ther the state or lo cal level. Some want to be able to flood a neigh bor hood with so -
ber liv ing homes and re cov ery com mu ni ties with no zon ing con trol over them.

In be tween is the mid dle and le gal ground of a zon ing ap proach re spon sive to the
need to main tain safe, res i den tial neigh bor hoods to ben e fit both the cur rent res i -
dents and meet the needs of peo ple with dis abil i ties. This is the ap proach this re port
rec om mends: a prin ci pled, comprehensive, legally–sound, and  fact–based zon ing
sys tem that, when en acted into law at the state or lo cal level, pro vides the rea son able 
ac com mo da tion the Fair Hous ing Amend ments Act of 1988 re quires for all com mu -
nity res i dences for peo ple with dis abil i ties and for re cov ery com mu ni ties.

With the re fine ments to state law rec om mended here, the State of Florida can

2

Chapter 1: Ex ec u tive Sum mary

4 NIMBY stands for “not in my backyard.” A more descriptive  term among city planners is “LULU,” 
locally–unwanted land uses, coined by lengendary planner Frank Popper in the 1980s.

5 Florida State Statutes, §419.001 (2023).
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bring its state wide zon ing for all com mu nity res i dences for peo ple with dis abil i ties
and for re cov ery com mu ni ties into com pli ance with the na tion’s Fair Hous ing Act as
well as with sound plan ning and zon ing prin ci ples while pre vent ing the sort of clus -
ter ing and con cen tra tions that oc curred in some Florida cit ies and coun ties.

But this can only be ac com plished with states man ship, es chew ing par ti san pol i -
tics and self–in ter ested lobbyists, and by adopt ing the en tire com pre hen sive zon ing
ap proach rec om mended here. Chap ter 8 iden ti fies those por tions of Florida’s cur rent
state wide zon ing that run afoul of the Fair Hous ing Act and ur gently need to be re -
fined as well as what the State of Florida can do to fully re form zon ing for com mu nity
res i dences in clud ing so ber liv ing homes and for re cov ery com mu ni ties at both the
state and lo cal lev els. 

Chap ter 2 examines the sub stance use ep i demic in Florida and the re sponse to it.
It re ports on the state and lo cal ex pe ri ence with so ber liv ing homes and re cov ery com -
mu ni ties and the con cen tra tion of re cov ery hous ing in just two coun ties de spite the
des per ate need for it through out the state.

Be fore draft ing zon ing pro vi sions for com mu nity res i dences and re cov ery com mu -
ni ties, it’s es sen tial to fully un der stand what they are, how they func tion, and what
their im pacts are. Chap ter 3 ex am ines these two uses in de tail and ex plains the im -
por tant ways these two uses dif fer from room ing houses and in sti tu tional uses like
nurs ing homes. It ex plains fam ily and tran si tional community res i dences differ, It
re ports on a dif fer ent type of so ber liv ing home, the self–gov erned Ox ford House,
which have has be come a vi tal part of the so lu tion in Florida and na tion wide. The
chap ter ends with ex am ples of the func tional def i ni tions the state and lo cal ju ris dic -
tions should adopt for these uses.

Un der the Fair Hous ing Act, zon ing for com mu nity res i dences for peo ple with dis -
abil i ties and for re cov ery com mu ni ties must con sti tute the least dras tic means nec es -
sary to ac tu ally achieve le git i mate gov ern ment pur poses. Chap ter 4 iden ti fies these
pur poses and pro vides a de tailed anal y sis that pro vides the foun da tion for le gally es -
tab lish ing spac ing dis tances and li cens ing/cer tif i ca tion re quire ments be tween com -
mu nity res i dences and re cov ery com mu ni ties to be per mit ted uses. It ex plains the
two lev els of ex am in ing spac ing dis tances be tween these uses.

Chap ter 4 takes a deep dive into the tech ni cal and le gal ba sis for these zon ing re -
stric tions that help en able com mu nity res i dences and re cov ery com mu ni ties to
achieve their core pur poses and main tain the res i den tial char ac ter of the sur round -
ing neigh bor hood. It also ex plains the impact of the lo cal zon ing code’s def i ni tion of
“fam ily” on how a ju ris dic tion can zone for these two uses. The chap ter also re ports on 
the find ings of 50+ stud ies of the im pacts of com mu nity res i dences on the
surrounding neigh bor hoods that have over whelm ingly re ported that li censed/cer ti -
fied com mu nity res i dences, in clud ing so ber liv ing homes, not clus tered to gether, do
not gen er ate any ad verse im pacts.

Some things that zon ing reg u lates can not be mea sured by num bers. In formed
judgment is re quired. That’s the case with de ter min ing whether a clus ter or con cen -
tra tion of these uses ex ists. Chap ter 5 pro vides real world ex am ples from Florida ju -
ris dic tions to  il lus trate clus ter ing and con cen tra tions.

All of this is brought to gether in Chap ter 6 which pres ents the ra tio nally– and
fact–based com pre hen sive ap proach to zon ing for com mu nity res i dences and re cov -
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ery com mu ni ties the State of Florida and/or lo cal com mu ni ties should adopt to com -
ply with Pres i dent Rea gan’s Fair Hous ing Amend ments Act of 1988. It pro vides more 
de tails on the thresh old im pact of a lo cal ity’s zon ing code def i ni tion of “fam ily” on
whether or not the lo cal ity can im pose any zon ing de mands on com mu nity res i dences 
and re cov ery com mu ni ties. It ex plains the gen eral prin ci ples to fol low to make the
rea son able ac com mo da tion the Fair Hous ing Act re quires for these two uses. It puts
forth the zon ing ap proach for these uses and pro vides a de tailed ex am i na tion of re -
cov ery com mu ni ties and the con se quences for zon ing.

The chap ter ex plains in de tail where and when a com mu nity res i dence and re cov -
ery com mu nity should be treated as a per mit ted use and how to le gally con duct the
case–by–case re view that must be of fered to those that do not qual ify to be a per mit -
ted use. The chap ter of fers ad di tional real world ex am ples of clus ter ing and con cen -
tra tions to help de ci sion mak ers de ter mine whether a pro posed community res i dence 
or recovery com mu nity would have any ef fect on the sur round ing neigh bor hood. Any
zoning ap proach more re stric tive than that pre sented here would likely run afoul of
the Fair Hous ing Act. The chap ter also iden ti fies the bot tom line for de ter min ing the
max i mum num ber of oc cu pants and other con cerns zon ing should ad dress.

All of the pre ced ing chap ters pro vide the foun da tion nec es sary to un der stand why
pro vi sions in the State of Florida’s cur rent state wide zon ing treat ment of com mu nity
res i dences and re cov ery com mu ni ties are flawed, in ad e quate, and in some in stances,
il le gal. Chap ter 7 walks read ers through the rea sons why some state wide zon ing pro -
vi sions can not be sus tained. The chap ter also ex plains how va ca tion rent als dif fer
from com mu nity res i dences and re cov ery com mu ni ties.

To avoid le gal li a bil ity to the tax pay ers of Florida, the state needs to take spec i fied
ac tions now. Chapter 8 spells out how which re forms are to §419.001 are ur gent and
re quire im me di ate ac tion. The chap ter ex plains other more com pre hen sive re forms
that are needed to bring Florida and lo cal ju ris dic tions into com pli ance with the na -
tion’s Fair Hous ing Act. 

4
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Chapter 2
Florida’s Substance Use Epidemic

Key Takeaways
 Contrary to popular perception, the substance use epidemic touches

every corner of the State of Florida.

 Certified or licensed sober living homes and recovery communities as
well as Oxford Houses constitute an essential component to counter
this epidemic.

 Nearly two–thirds of Florida’s counties lack any certified sober living
homes or recovery communities.

 More than 70 percent of state–certified sober living homes and
recovery communities are concentrated in Broward and Palm Beach
counties, resulting in a severe shortage of these homes in nearly all of
the rest of the state.

 To protect the occupants of sober living homes and recovery
communities, it is critical to require them to be certified or licensed by
the state to prevent the rampant fraud, exploitation, theft of funds,
neglect, and patient brokering documented to exist among uncertified
sober living homes and recovery communities, often in conjunction
with treatment providers.

 The number of certified and licensed sober living homes and recovery
communities continues to fall far short of the number needed to
successfully battle this disease in Florida, in part due to so many cities
and counties illegally requiring case–by–case review of all proposals to
open these uses, even those that comply with the local jurisdiction’s
zoning code definition of “family.”

 While opioid use has soared, alcohol abuse remains a key component of 
this epidemic throughout the state.

The terms “com mu nity res i dence,” “re cov ery com mu nity,” “dis abil ity,” and
more are de fined in de tail in Chap ter 3 with model def i ni tions ap pear ing at 
the end of the chap ter be gin ning on page 38.

5
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Since 1999, more than 1 mil lion peo ple have died of a drug over dose in the United
States. As of 2023, nearly a third of Amer i can adults, 87.2 mil lion, know some body
who died of an over dose. Nearly 49 mil lion, 18.9 per cent of Amer i can adults, have lost 
a fam ily mem ber or close friend to a drug over dose. Ex pe ri enc ing a drug over dose
death is non par ti san with one–third of Re pub li cans, 29 per cent of Dem o crats, and
34.2 per cent of in de pend ents re port ing an over dose loss.1

While the sub stance use ep i demic is na tion wide, the State of Florida con tin ues to
be among the states with the high est rates of  over dose deaths from this heart break -
ing ep i demic as shown in Fig ure 1 be low.

  

Nearly ev ery state con tin ues to ex pe ri ence a deadly rise in this on–go ing health
cri sis gen er ated by the mis use and abuse of al co hol and drugs — all of which is tech -
ni cally known as “sub stance use dis or der.” Data from the Na tional Cen ter for Health
Sta tis tics re ported an es ti mated 106,699 drug over dose deaths across the na tion in
2021 — 75.4 per cent of them in volv ing opioids. Fol low ing a 30 per cent in crease from

6
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Source: Center for Disease Control and Prevention, “2020 Drug Overdose Death Rates,”
https://www.cdc.gov/drugoverdose/deaths/2020.html. No longer available online.

Figure 1: Range of Drug Overdose Deaths for Counties Within Each State: 2020

1. A. Kennedy-Hendricks, C.K. Ettman, S.E. Gollust, et al. “Experience of Personal Loss Due to Drug
Overdose Among US Adults.” JAMA Health Forum. 2024;5(5):e241262. Doi:10.1001/
jamahealthforum.2024.1262. Available at https://jamanetwork.com/journals/
jama-health-forum/fullarticle/2819328.
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2019 in the age–ad justed rate of over dose deaths na tion ally, there was a 14.5 per cent
in crease in the rate of age–ad justed over dose deaths  in 2020, 28.3 per 100,000 pop u -
la tion, to 32.4 in 2021.2

The “range cat e go ries” in Fig ure 1 above rep re sent the range of over dose death
rates by county within a state. In 2020 (the most re cent year for which this fig ure is
avail able), only Cal i for nia had more over dose deaths than Florida, al beit with a sig nif i -
cantly lower age–ad justed death rate of 21.8 deaths per 100,000 pop u la tion com pared
to Florida’s 35.0.

With apol o gies to singer Rod Stew art, ev ery pic ture re ally does tell a story. In stead of
bom bard ing read ers with data, we’ll use maps and ta bles to il lus trate the his tory and ex -
tent of this sub stance use ep i demic that has en gulfed nearly all of Florida and the na tion.

On the next page are two maps of the na tion show ing drug over dose deaths per
100,000 pop u la tion by county — Fig ure 2 show ing 2003 and Fig ure 3 re port ing on
2021, the most re cent year for which these maps are avail able. In 2003, few coun ties
in the na tion and none in Florida ex pe ri enced a rate of 30 or more drug over dose
deaths per 100,000 pop u la tion and few Florida coun ties had a rate of 20 or more
deaths.

But 18 years later, like most of the rest of the coun try, nearly ev ery Florida coun ty
faced an ex plo sion in drug over dose deaths per 100,000 pop u la tion. This ac cel er a tion
in the growth of the drug over dose deaths through out the na tion and within Florida
is more than alarm ing; it’s a se ri ous health cri sis that has en vel oped the en tire na -
tion and nearly all of Florida.

The map in Fig ure 4 shows a close up of Florida coun ties in 2022. Just 17 of the
state’s 67 coun ties —  largely  in the Pan han dle —  were in the green “zone” with
fewer than 27 deaths due to drug poi son ing per 100,000 pop u la tion.

Nearly all of the coun ties with the high est rate of 45.7 to 74.97 deaths per 100,000
pop u la tion were in coun ties with the few est num ber of so ber liv ing home and re cov -
ery com mu ni ties cer ti fied by the Florida As so ci a tion of Re cov ery Res i dences, the
state’s cer ti fy ing en tity.

Where to find data by county. Data on drug and al co hol abuse for in di vid ual
coun ties are readily avail able on line at the Sub stance Use Dash board pro vided by 
FLHealthCharts.3 Read ers can look up a ver i ta ble wealth of data for in di vid ual coun -
ties as well as for the en tire state. Data are pre sented in down load able Ex cel spread -
sheets and as graphs down load able as PDF files. See these links in par tic u lar:
“Over doses,” “Con se quences,” “Re port,” and “Risk Be hav iors.”
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2. Centers for Disease Control and Prevention, “Drug Overdose Deaths Remained High in 2021,”
https://www.cdc.gov/drugoverdose/deaths/index.html..

3. https://www.flhealthcharts.gov/ChartsDashboards/rdPage.aspx?rdReport=
SubstanceUse.Overview&islCounty=69.
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The in crease in drug over dose deaths in the past 18 years, both na tion ally and in
Florida, re flects a deadly ep i demic that re quires a sys tem atic and com pre hen sive re -
sponse that in cludes many more cer ti fied or li censed so ber liv ing homes, re cov ery
com mu ni ties, and Ox ford Houses through out the state.

  

Fig ure 4 be low of fers a closer look at Florida coun ties in 2022. It clearly shows that 
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Figure 3: Drug overdose deaths per 100,000 population by county: 2021

Source: L.M. Rossen, B. Bastian, et al., “Drug overdose mortality: United States, 2003–2021.” National
Center for Health Statistics. 2022. (Available at: https://www.cdc.gov/nchs/data-visualization/

Figure 2: Drug overdose deaths per 100,000 population by county: 2003

Source: L.M. Rossen, B. Bastian, et al., “Drug overdose mortality: United States, 2003–2021.” National
Center for Health Statistics. 2022. (Available at: https://www.cdc.gov/nchs/data-visualization/
drug-poisoning-mortality/).
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the sub stance use ep i demic en com passes all ar eas within the state, not just south -
east Florida where so ber liv ing homes and re cov ery com mu ni ties are con cen trated.

  

Florida re sponds to the epidemic

Florida is one of the states that has started to fight back against sub stance use dis -
or der with a ma ture and pi o neer ing re cov ery in dus try that con tin ues to serve as a
model to much of the na tion.

But no mat ter how much med i cal treat ment is of fered to peo ple in re cov ery, they
need a safe, se cure, sup port ive, and substance–free place to live. That’s where these
so ber liv ing homes (known in the Florida stat utes as “re cov ery res i dences”) come in.
As an es sen tial tool for re cov ery, they have long been one of the most ef fec tive weap -
ons to com bat sub stance use dis or der and help their res i dents at tain a long–term
clean and so ber lifestyle.

They are a nat u ral evo lu tion from the group homes for peo ple with men tal ill ness
that orig i nated cen tu ries ago in Gheel, Bel gium and the half way houses that started to 
ap pear in the United States in the first half of the 19th cen tury. Group homes be came
more wide spread in the 1910s for peo ple with in tel lec tual dis abil i ties like au tism and
Downe Syn drome and be gan to be of fered as an al ter na tive to institutionalization in
the early 1910s. The grow ing move ment from institutionalization in the 1960s led to
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Figure 4: Age–Adjusted Death Rates From Drug Poisoning, Per 100,000 Population By
Florida County, 2022

Source: https://www.flhealthcharts.gov/ChartsDashboards/rdPage.aspx?rdReport=
NonVitalInd.Dataviewer&cid=9869.
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the open ing of many more group homes which, like so ber liv ing homes, are one type of
com mu nity res i dence for peo ple with dis abil i ties.4

Prop erly op er ated and lo cated, so ber liv ing homes pro vide a sup port ive liv ing en -
vi ron ment that em u lates a bi o log i cal fam ily as much as pos si ble while fos ter ing the
nor mal iza tion and com mu n ity in te gra tion es sen tial to achieving long–term, hope -
fully per ma nent so bri ety.5

More re cently, es pe cially in Florida, hous ing pro vid ers have be gun to es tab lish re -
cov ery com mu ni ties where a du plex or tri plex (or sev eral of them), an en tire mul ti -
fam ily build ing, or a se ries of town homes or sin gle fam ily houses are of fered solely to
peo ple in re cov ery from sub stance use dis or der. Like so ber liv ing homes, re cov ery
com mu ni ties seek to pro vide a sup port ive, sub stance–free, liv ing en vi ron ment to ad -
vance so bri ety. Re cov ery com mu ni ties are ex am ined in depth be gin ning on page 98
and for mally de fined on page .

De spite the vi tal role so ber liv ing homes and re cov ery com mu ni ties play to mit i -
gate this ep i demic, all too many cit ies and coun ties in Florida and through out the na -
tion con tinue to ex clude this es sen tial tool from their ter ri tory with il le gal
exclusionary zon ing prac tices that re quire a case–by–case re view of ev ery re cov ery
com mu ni ty and all so ber liv ing homes when those so ber liv ing homes are le gally
“fam i lies” un der a lo cal land–use or zon ing code.

Through out the state, there is ten sion be tween the de sire of op er a tors of so ber liv -
ing homes and re cov ery com mu ni ties to be ex empted from zon ing reg u la tion and the
cit ies and coun ties that, re flect ing the views of res i dents, don’t want to al low these es -
sen tial res i den tial uses in their ju ris dic tions.

This study re ports on the fac tual and le gal ba sis for the state and/or lo cal ju ris dic -
tions to adopt zon ing pro vi sions that con sti tutes the le gal, mid dle ground be tween
these two ex tremes.

Pur pose of this report

This re port to the Florida leg is la ture rec om mends a frame work for land–use reg u la -
tion of “com mu nity res i dences for peo ple with dis abil i ties” in clud ing so ber liv ing homes,
called “re cov ery res i dences”in the state stat utes, as well as the re lated, but much larger
“re cov ery com mu ni ties” for peo ple re cov er ing from sub stance use dis or der.

This study ex am ines the basis for each of these two land uses, how they func tion
and per form, the re search on their im pacts on the sur round ing neighborhood, ap pli -
ca ble sound zon ing and plan ning prin ci ples and prac tices, and the le gal frame work
for reg u lat ing them within the man dates of the na tion’s Fair Hous ing Act and those
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4. See Daniel Lauber with Frank S. Bangs, Jr., Zon ing for Fam ily and Group Care Fa cil i ties, American
Society of Planning Officials Planning Advisory Service Report No. 300 (1974)  2–5.

5. Community integration is “an active ingredient in the treatment of substance abuse and many
other disorders.” L. Jason, D. Groh, M. Durocher, J. Alvarez, D. Aase, and J Ferrari,
“Counteracting ‘Not in My Backyard’: The Positive Effects of Greater Occupancy within Mutual–
help Recovery Homes” in Journal of Community Psychology, 2008 Sept, 1, 36(7), pp. 947–958, at
948.
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Florida stat utes that com ply with the Fair Hous ing Act.

This study rec om mends a zon ing ap proach that con sti tutes the rea son able ac com -
mo da tion that the Fair Hous ing Act re quires state and local land–use codes to make
for peo ple with dis abil i ties. It also rec om mends zon ing pro vi sions that si mul ta -
neously pro tect the of ten vul ner a ble and frag ile oc cu pants of re cov ery com mu ni ties
and com mu nity res i dences for peo ple with dis abil i ties from fraud, mis treat ment,
abuse, ex ploi ta tion, theft of funds, pa tient brokering, and in com pe tence while ad -
vanc ing their nor mal iza tion and com mu nity in te gra tion which are core prin ci ples of
com mu nity res i dences for peo ple with dis abil i ties and pre serv ing the res i den tial
char ac ter of the sur round ing neigh bor hood.

The ap proach rec om mended here serves as the ba sis for re forms to the state’s cur -
rent state wide zon ing for com mu nity res i dences in Sec tion 419.001 of the state stat -
utes as well as for cit ies and coun ties to adopt re forms to their own land–use con trols
to bring them into com pli ance with Pres i dent Rea gan’s Fair Hous ing Amend ments
Act of 1988. This ap proach meets the le gal re quire ment of us ing the least dras tic
means to ac tu ally achiev e le git i mate gov ern ment in ter ests.

These le gal re quire ments and con cepts ere ex am ined in depth in Chapters 4 and 5.

 The na ture of com mu nity res i dences for peo ple with dis abil i ties, in clud ing so ber
liv ing homes, and of re cov ery com mu ni ties, is dis cussed in de tail in Chap ter 3.

The zon ing ap proach that serves as the legal mid dle ground be tween the two ex -
tremes is pre sented in Chap ter 6.

Flaws in the cur rent state stat utes are re vealed in Chap ter 7.
Chap ter 8 prof fers rec om men da tions for the state and lo cal ju ris dic tion to re form

their zon ing treat ment of these uses to bring both state wide and lo cal zon ing for them 
into com pli ance with the na tion’s Fair Hous ing Act as amended by Pres i dent Rea gan
and Con gress in 1988.

It’s a state wide issue
As Fig ure 5 be low il lus trates, the an nual rate of deaths in Florida due to drug poi -

son ing has risen 228 per cent, from 15.3 in 2007 to 34.9 deaths per 100,000 pop u la -
tion, a slight dip since it peaked in 2021.

While so many as sume that the ep i demic is solely cen tered in south east Florida
where 71 per cent of the state’s cer ti fied so ber liv ing homes and re cov ery com mu ni ties 
are con cen trated,6 the sub stance use ep i demic con tin ued largely un abated in com mu -
ni ties through out the state. In the fig ure be low, the most re cent data on opioid–
caused deaths by med i cal ex am iner dis trict shows that four of the six dis tricts with
high est num bers of these deaths are out side south east Florida.
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6. Florida Association of Recovery Residences, “Statewide Programs Certified” presented to the
State Attorney Addiction Recovery Task Force, March 2024. On file at the Law Office of Daniel
Lauber.
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The big change in sub stance use dis or der has been the ex po nen tial growth in the
use of fentanyl and fentanyl analogs.7

A de cade ago, Man a tee was the only Florida county to ex pe ri ence ten or more
deaths from fentanyl per 100,000 pop u la tion. Since then, fentanyl use has ex ploded
through out the state. By 2016, fentanyl and fentanyl analogs had be come, and re -
mains, the lead ing cause of drug deaths in Florida.8 And as seen in the figure  im me -
di ately be low, fentanyl has ac counted for most of the in creases in opioid–induced
death rates. Fentanyl has clearly dis placed co caine and even eth a nol as the lead ing
fa tal drug in Florida. By the first half of 2022, the three most fre quently re ported
drug oc cur rences in the state were fentanyl (17.8 per cent), eth a nol (17.7 per cent),

12
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Figure 5: Most Opioid–Caused Deaths by Florida Medical Examiner District: 2021–
2022

Source: Compiled by staff supervised by Al Johnson, Chief Assistant State Attorney, Palm Beach 
County State Attorney, from Florida Department of Law Enforcement, Drugs Identified in
Deceased Persons by Florida Medical Examiners Annual Reports, 2021 and 2022.

7. Fentanyl analogs are synthetic derivatives of the opioid fentanyl that are structurally and
chemically similar, but with slight differneces from fentanyl that can made the analogs 100 times 
more potent than fentanyl, which itself is 50 to 100 times more potent than heroin. National
Institute on Drug Abuse, “Fentanyl DrugFacts,” Feb. 2019. See https://nida.nih.gov/publications/ 
drugfacts/fentanyl.

8. Florida Department of Law Enforcement, Drugs Identified in Deceased Persons by Florida
Medical Examiners, 2016 Report, (Nov. 2017) ii. and Drugs Identified in Deceased Persons by
Florida Medical Examiners 2022 Interim Report, (July 2023) 4.
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and co caine (11.1 per cent).9 Of all opioids reported, the most frequently re ported was
fentanyl (52.2 per cent) with Oxycodone (9.1 per cent) a very dis tant sec ond.10

  

In 2013, fentanyl use barely reg is tered, oc cur ring in just 1.8 per cent of de ce dents
due to drug use.11 By 2021, fentanyl was the lead ing cause of death of all drugs in -
clud ing al co hol with more than twice as many vic tims as the sec ond lead ing cause, co -
caine.12

Zoning Reform For Community Residences and Recovery Communities 13

Chapter 2: Florida’s Substance Use Epidemic

Figure 6: Deaths Due to Different Drugs in Florida: 2019–2021

Source: Florida Department of Law Enforcement, Drugs Identified in Deceased Persons by Florida Medical
Examiners 2021 Annual Report (Dec. 2022) 7.

9. Florida Department of Law Enforcement, Drugs Identified in Deceased Persons by Florida
Medical Examiners 2022 Interim Report (July 2023) 7.

10. Ibid. 4.
11. Florida Department of Law Enforcement, Drugs Identified in Deceased Persons by Florida

Medical Examiners 2013 Report (Oct. 2014) 4.
12. Florida Department of Law Enforcement, Drugs Identified in Deceased Persons by Florida

Medical Examiners 2021 Annual Report (Oct. 2014) ii.
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As shown im me di ately above, the plague of fentanyl con tin ues to spread through out
the state. In 2014, only Man a tee County fell into the three high est rate cat e go ries at 10 to
14.99 fentanyl deaths per 100,000 pop u la tion. By 2020, 27 of Florida’s 67 coun ties were ex -
pe ri enc ing 20 or more fentanyl deaths per 100,000 pop u la tion, the high est rates in the
state, as shown be low in Fig ure 6. By 2021, 33 coun ties fell into the high est death rate cat -
e go ries.

It’s not just drug abuse
But the dam age done by sub stance use dis or der reaches far be yond the peo ple ad -

dicted to drugs. Al co hol abuse con tin ues to con sti tute a ma jor fac tor in the sub stance
use ep i demic. While the pro por tion of Florida adults who en gage in ex ces sive drink -
ing de clined in 2020 to 15.5 per cent from a steady per cent age of 17 to 19 per cent from
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Figure 7: Fentanyl Death Rates By Florida County: 2021

Source: Florida Department of Law Enforcement, Florida Medical Examiners 2021
Annual Report (Dec. 2022) 32.
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2011 through 2019, the pro por tion shifted up ward dur ing the Covid–19 pandemic to
16.7 per cent in 2022, the most re cent year for which data are avail able. Florida has
the twelfth high est rate among the 50 states.13 

  Ex ces sive con sump tion of al co holic bev er ages con tin ues to re sult in deadly
impacts. Ste ven Farnsworth, for mer Ex ec u tive Di rec tor of the Florida As so ci a tion of Re -
cov ery Res i dences, ex plains that while the opioid ep i demic has been get ting all the at -
ten tion, al co hol–re lated deaths have re mained fairly con sis tent. He notes that there are
no re ports of im prove ments in treat ment of al co hol ad dic tion and that alcoholism mer its 
a dis cus sion sep a rate from that of opioid and drug abuse.

So ber liv ing homes and re cov ery com mu ni ties are es sen tial tools to re duce
these con se quences of sub stance use dis or der.

Read ers can ob tain data on all as pects of the dam age done by Florida’s sub stance
use ep i demic from the state’s Sub stance Use Dash board as ex plained on page 7.

But the dam age from sub stance use dis or der ex tends fur ther, even to new borns,
throughout the state.
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Figure XX: Neonatal Abstinence Syndrome Annual Rates in Bay County and
Florida: 2015–2020

Source: “Substance Use Dashboard,” Florida Department of Health, Bureau of Community
Health Assessment, Division of Public Health Statistics and Performance Management at
https://www. Flhealthcharts.gov/ChartsDashboards/rdPage.aspx?rdReport=Substance 
Use.Report. Neonatal Abstinence Syndrome (NAS) Case Counts are reported two years after 
birth due to certification requirements, data linkage processes for deduplication of records,
and alignment with the NAS Case Definition.

13. These figures represent the percentage of adults who reported binge drinking (drinks on one
occastion in the past 30 days: women: four or more, men: five or more) or heavy drinking
(drinks per week: women: eight or more, men 15 or more). See https://www.americashealth
rankings.org/explore/measures/ExcessDrink/FL?population=ExcessDrink_Hispanic#.
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For ex am ple, in 2016 and 2019, the rate of neo na tal ab sti nence syn drome among
live births in the Pan han dle County of Bay was more than twice that of the state as a
whole. Through out the 2015 through 2020 pe riod, the rate in Bay County has been
sub stan tially higher than for the en tire state.

And in Pinellas County and Volusia County — nei ther of which sits in south east
Florida — the death rates of the con se quences of sub stance use dis or der have con sis -
tently ex ceeded state wide rates.14

Ac cord ing to the Na tional Cen ter on Sub stance Abuse and Child Wel fare:

Neo na tal ab sti nence syn drome (NAS) is a treat able con di tion that
new borns may ex pe ri ence as a re sult of pre na tal ex po sure to cer tain
sub stances, most of ten opioids. Neo na tal opioid with drawal syn -
drome (NOWS) is a re lated term that re fers to the symp toms that in -
fants may ex pe ri ence as a re sult of ex po sure to opioids spe cif i cally.
Symp toms of NAS and NOWS may in clude se vere ir ri ta bil ity, dif fi culty 
feed ing, re spi ra tory prob lems, and sei zures. In fants with NAS and
NOWS are treated through non-phar ma co log i cal meth ods … as well
as phar ma co logic meth ods (med i ca tion) when war ranted. Prior to
birth, en gag ing preg nant women with opioid and other sub stance
use dis or ders in sub stance use treat ment and other ser vices as a
com po nent of pre na tal care can also mit i gate or pre vent neg a tive
birth out comes as so ci ated with NAS and NOWS.15

It is clear there is a sub stan tial need, as the Na tional Cen ter on Sub stance Abuse
and Child Wel fare put it, to en gage preg nant “women with opioid and other sub -
stance use dis or ders in sub stance use treat ment and other ser vices as a com po nent of 
pre na tal care can also mit i gate or pre vent neg a tive birth out comes as so ci ated with
NAS and NOWS.”16

So ber liv ing homes and re cov ery com mu ni ties are es sen tial com po nents in
ef forts to pre vent the “neg a tive birth out comes” of sub stance use dis or der.

The essential components to mitigate this epidemic
Among the most es sen tial in stru ments to mit i gate this sub stance use ep i -

demic are cer ti fied or li censed so ber liv ing homes and re cov ery
communities — with out them all other ef forts to at tain long–term re cov ery
and so bri ety are crippled.

So ber liv ing homes, dubbed “re cov ery res i dences” in the Florida stat utes,17 are a
type of com mu nity res i dence for peo ple with dis abil i ties. As ex plained in depth in

16
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14.  Source: Substance Use Dashboard, Florida Department of Health, Bureau of Community Health
Assessment, Division of Public Health Statistics and Performance Management at https://www.
flhealthcharts.gov/ChartsDashboards/rdPage.aspx?rdReport=SubstanceUse.Report.

15. See https://ncsacw.samhsa.gov/topics/neonatal-abstinence-syndrome.aspx.
16. Ibid.
17. Florida State Statutes, Sect. 397.311(38) (2023).
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Chap ter 3, these pro vide a fam ily–like liv ing ar range ment in tended to pro vide the
sup port needed to fos ter nor mal iza tion and com mu nity in te gra tion where peo ple in
re cov ery re learn the skills needed to live a sub stance–free life style. Staff func tion in
a pa ren tal role while res i dents are in the role of sup port ive sib lings. Closely re lated
are Ox ford Houses, self–governed so ber liv ing homes where the elected of fi cers func -
tion in the pa ren tal role. These are de scribed in de tail be gin ning on page 34.

  

“Re cov ery res i dences”18 are cer ti fied by the
Florida As so ci a tion of Re cov ery Res i dences
(FARR) as ex plained in depth in Chap ter 3. These
in clude the sep a rate com mu nity hous ing com po -
nent of “Day or Night Treatment with Com mu nity
Hous ing.”19 Ox ford Houses op er ate un der the Ox -
ford House Char ter which is func tion ally equiv a -
lent to cer tif i ca tion or li cens ing.

Al though cer tif i ca tion is not re quired by law, it
is re quired in or der to re ceive re fer rals from treat -
ment cen ters and to re fer res i dents to a treat ment cen ter —  both prac tices be ing es -
sen tial for le git i mate so ber liv ing homes to func tion successfully.

The close cousin to so ber living homes, the re cov ery com mu nity, seeks to es tab lish
a res i den tial com mu nity of peo ple in re cov ery that can ex ceed more than a 100 peo -
ple. It is in tro duced in Chap ter 3 and ex am ined in de tail be gin ning on page 98.

All three pro vide the res i den tial set ting needed at dif fer ent stages of re cov ery.
With out them, all the treat ment in the world won’t make much of a dent in the sub -
stance use ep i demic.

FARR–certified sites by county
In Florida, so ber liv ing homes and re cov ery com mu ni ties are highly con cen trated in

the south east cor ner of the state, in Broward and Palm Beach coun ties where a dis pro -
por tion ately high 73 per cent of Florida’s state–cer ti fied so ber liv ing dwell ings and 67.6 
per cent of beds are lo cated. Both fig ures are down two per cent age points since Jan u ary 
2022. Palm Beach County is home to more state–cer ti fied so ber liv ing dwell ing units
(793 with 3,596 beds, 42 and 38.6 per cent of the en tire state) than any other county in
the state, Broward County ranks sec ond with 567 state–cer ti fied so ber liv ing dwell ing
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Le git i mate so ber homes
and re cov ery com mu ni ties 
are an es sen tial com po -
nent of the ef fort to en -
able last ing re cov ery from
sub stance use dis or der.

18.  The state statutes define “re cov ery res i dence” as “a res i den tial dwell ing unit, the com mu nity
hous ing com po nent of a li censed day or night treat ment fa cil ity with com mu nity hous ing, or
other form of group hous ing, which is of fered or ad ver tised through any means, in clud ing oral,
writ ten, elec tronic, or printed means, by any per son or en tity as a res i dence that pro vides a
peer-sup ported, al co hol-free, and drug-free liv ing en vi ron ment.” Florida State Stat utes,
§397.311(38) (2023).

19. The state statutes define “day or night treatment with community housing” as “a program
intended for individuals who can benefit from living independently in peer community housing
while participating in treatment services for a minimum of 5 hours a day for a minimum of 25
hours per week.” Florida State Stat utes §397.311(26)(3) (2023).
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units and 2,716 beds (31 and 29 per cent of the whole state). It’s a steep drop off to the
county with the third great est num ber of cer ti fied so ber liv ing homes and re cov ery
com mu ni ties: Hillsborough County with 81 state–cer ti fied so ber liv ing dwell ings and
439 beds. Pinellas County con tin ues to be home to the fourth high est num bers with 88
state–cer ti fied so ber liv ing dwell ing units and 295 beds.20

  

State wide, the num ber of beds in cer ti fied so ber liv ing homes and re cov ery com mu -
ni ties has grown from 3,280 in July 2017 to 5,786 in Jan u ary 2019, to 6,872 in Jan u ary

18
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Table XX: Counties where sober homes and recovery communities certified by the
Florida Association of Recovery Residences are located as of May 2024

Source: Florida Association of Recovery Residences data provided to the State Attorney
Addiction Recovery Task Force, May 15, 2024, 1–2.

20. Florida Association of Recovery Residences data provided to the State Attorney Addiction
Recovery Task Force, May 15, 2024, 1–2.
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2022, to 8,122 in Jan u ary 2023, and to 9,306 in 1,872 dwell ings as of May 2024 —  a 184 
per cent in crease in FARR–cer ti fied beds in just seven years.21

The above ta ble shows the 25 coun ties with FARR–cer ti fied sites. It in cludes the
num ber of dwell ing units and beds each county. 

Nearly two–thirds of Florida’s 67 coun ties lack any FARR–cer ti fied so ber
liv ing homes or re cov ery com mu nities.

Ox ford House sites in Florida
Ox ford Houses, ex plained in de tail be gin ning on page 34, also of fer the sup port ive

family–like en vi ron ment of a so ber living home, but with out any staff. They tend to
house peo ple who are more ad vanced in their re cov ery.

The num ber of the self–gov erned re cov ery homes char tered by Ox ford House and
num ber of  res i dents has grown ex po nen tially since Jan u ary 2020 when there were
just 248 Ox ford House res i dents in Florida. A year later there were 405 res i dents
which grew to 681 in Jan u ary 2022 and to 1,211 in March 2023. By May 2024, there
were 1,656 peo ple in re cov ery liv ing in 184 Ox ford Houses.22 That rep re sents a 568
percent in crease in Ox ford House beds since in four years.

There is at least one Ox ford House in each of 54 Florida mu nic i pal i ties.23

Les sons from the epi cen ter: South east Florida
But not all res i dences for peo ple in re cov ery ad here to the de scrip tions of these res -

i den tial al ter na tives for peo ple in re cov ery. As south east Florida has ex pe ri enced,
un scru pu lous scam and in com pe tent op er a tors have wrecked havoc and caused many 
deaths un der the guise of so ber liv ing homes when they are noth ing more than un cer -
ti fied and unlicensed flop houses where res i dents are kept on drugs and al co hol,
abused, ex ploited, pa tient brokered, and vic tims of theft by the op er a tors. Ar i zona is
cur rently ex pe ri enc ing this fraud which in fected Florida ear lier this cen tury and con -
tin ues to poi son the re cov ery in dus try while op er at ing un der the ra dar. Adopt ing and 
im ple ment ing this re port’s rec om men da tions will help to curb these abuses and elim -
i nate these un cer ti fied and unlicensed flop houses from the State of Florida.

The ex pe ri ence of south east Florida il lus trates how wrong things can go in the ab sence of 
ad e quate gov ern ment safe guards to pro tect the oc cu pants of so ber liv ing homes and re cov -
ery com mu ni ties from scam and in com pe tent op er a tors. It of fers sig nif i cant les sons for the
en tire State of Florida.

As noted above, two of the most suc cess ful res i den tial set tings for peo ple in re cov -
ery are the so ber liv ing homes and re cov ery com mu ni ties cer ti fied by the state’s des -
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21. Ibid. 1, 2.
22. Data collected each year from https://oxfordhouse.org/directory_listing.php. Data for May 2024 

provided by Oxford House, Inc. to the State Attorney Addiction Recovery Task Force, May 15,
2024.

23. Ibid.
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ig nated cer tif i ca tion en tity, the Florida As so ci a tion of Re cov ery Res i dences, and the
net work of self–gov erned Ox ford Houses.

Delray Beach, dubbed “the re cov ery cap i tal of Amer ica” in 2007 by the news pa per
of re cord is in Palm Beach County. The New York Times re ported that “Delray Beach, a
funky out post of so bri ety be tween Fort Laud er dale and West Palm Beach, was then the epi -
cen ter of the coun try’s larg est and most vi brant re cov ery com mu nity, with scores of half way
houses, more than 5,000 peo ple at 12–step meet ings each week, re cov ery ra dio shows, a re -
cov ery mo tor cy cle club and a coffeehouse that boasts its own ther apy group.…”24 But as
we’ve seen through out Florida, this ep i demic does not re spect mu nic i pal nor county
bound aries.

Since the early 2000s, op er a tors of so ber liv ing homes have ex panded north, south,
and west of Delray Beach into the rest of Palm Beach County and be yond, largely into
Broward County but also into Pinnelas and Hillsboro coun ties along the Gulf Coast. Lo -
cat ing so many so ber homes and re cov ery com mu ni ties in these four coun ties has led, in
many cit ies, to com mu nity res i dences, es pe cially so ber liv ing homes, clus ter ing on a
block. It has led to con cen tra tions of them in many neigh bor hoods which re duces their
ef fi cacy by in ter fer ing with their abil ity to achieve their es sen tial goals of fos ter ing nor -
mal iza tion and com mu nity in te gra tion

For the res i dents of these homes to at tain long–term so bri ety, it is crit i cal to es tab -
lish reg u la tions and pro ce dures that as sure a proper fam ily–like liv ing en vi ron ment,
free of drugs and al co hol, that weed out the in com pe tent and un eth i cal op er a tors, and 
pro tect this vul ner a ble pop u la tion from abuse, mis treat ment, ex ploi ta tion, en slave -
ment, in com pe tence, and theft. The type of zon ing that this re port rec om mends for
adop tion at the state and/or lo cal level re quires li cens ing or cer tif i ca tion to be a per -
mit ted use —  an es sen tial tool re quire ment to weed out the in com pe tent and the
fraud u lent hous ing pro viders.

The south east Florida me dia have been re port ing on on go ing crim i nal in ves ti ga -
tions of so ber liv ing op er a tors in the met ro pol i tan area. These in ves ti ga tions have
found so–called so ber homes that kept res i dents on il le gal drugs, pa tient brokering,
kick backs, brib ery, and other abuses, and in one case, en slave ment of fe male res i -
dents into pros ti tu tion.25

These il le git i mate “so ber homes” al most cer tainly do not com ply with the min i -
mum “Qual ity Stan dards” that the Na tional Al li ance of Re cov ery Res i dences has pro -
mul gated or the cer tif i ca tion stan dards the Florida As so ci a tion of Re cov ery
Res i dences ad min is ters. The great est known con cen tra tions of these il le git i mate “so -
ber homes” have been in Broward and Palm Beach coun ties, al though they ex ist
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24. Jane Gross, “In Florida, Addicts Find an Oasis of Sobriety,” New York Times, Nov. 11, 2007.
Available online at http://www.nytimes.com/2007/11/16/us/16recovery.html

25. A sampling of articles: “Kenny Chatman pleads guilty to addiction treatment fraud,”
mypalmbeachpost.com (March 16, 2017); Christine Stapleton, “Three more sober home
operators arrested in Delray Beach,” Palm Beach Post (Feb. 27, 2017); Lynda Figueredo, “Two
Delray Beach sober home owners arrested for receiving kickback,” cbs12.com (Nov. 19, 2016);
Pat Beall, “Patient–brokering charges against treatment center CEO ramped up to 95,”
mypalmbeachpost.com (Dec. 27, 2016).
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through out the state and na tion.

This fail ure to com ply with even min i mal stan dards of the re cov ery in dus try and
the con cen tra tion of com mu nity res i dences in much of south east Florida may help ex -
plain the in abil ity of so many so ber liv ing homes in the re gion to achieve so bri ety
among their res i dents and for their rel a tively high re cid i vism rates. These fail ures
are in con trast to the much lower re cid i vism rates around the state of res i dents of cer -
ti fied or li censed so ber liv ing homes and of homes in the Ox ford House net work which 
are sub ject to the re quire ments of the Ox ford House Char ter (the func tional equiv a -
lent of Florida’s cer tif i ca tion) and the over sight of Ox ford House In ter na tional.26 

Grand jury conducts thorough investigation

The fail ure of so many un cer ti fied and unlicensed so ber liv ing homes and re cov ery
com mu ni ties to com ply with min i mal stan dards was a fo cus of a grand jury con vened
in 2016 by Dave Aronberg, Palm Beach County State At tor ney, to in ves ti gate fraud
and abuse in the ad dic tion treat ment in dus try. While the grand jury nat u rally fo -
cused on Palm Beach County, the prac tices it iden ti fied are not lim ited to that one
county. They oc cur in other Florida coun ties throughout the state as well as in Palm
Beach County.

The grand jury re ported:27

The Grand Jury re ceived ev i dence from a num ber of sources that re -
cov ery res i dences op er at ing un der na tion ally rec og nized stan dards,
such as those cre ated by the Na tional Al li ance for Re cov ery Res i -
dences (NARR), are proven to be highly ben e fi cial to re cov ery. The
Florida As so ci a tion of Re cov ery Res i dences (FARR) adopts NARR stan -
dards. One owner who has been op er at ing a re cov ery res i dence un -
der these stan dards for over 20 years has re ported a 70% suc cess rate 
in out comes. The Grand Jury finds that re cov ery res i dences op er at ing 
un der these na tion ally ap proved stan dards ben e fit those in re cov ery
and, in turn, the com mu ni ties in which they ex ist.
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26. L. Jason, M. Davis, and J. Ferrari, “The Need for Substance Abuse Aftercare: Longitudinal Analysis 
of Oxford House,” 32 Addictive Behaviors (4), (2007), at 803-818. For additional studies, also see
Office of Substance Abuse and Mental Health, Recovery Residence Report Fiscal Year 2013–2014
General Appropriations Act, Florida Department of Children and Families (Oct. 1, 2013), 21–25.
Since the report focused on Palm Beach County, it did not provide similar data for cities outside
that county. It is possible, however, that the residents of Oxford Houses tend to be more
advanced in their recovery which could help account for the relatively low recidivism rate of
Oxford House “graduates.”

Oxford House is discussed throughout this study. The discussion of Oxford House beginning on
page 21 explains that, unlike the sober living homes so prevelent in througout Florida and the
rest of the country, each Oxford House is a self–run and self–governed sober home completely
independent from any treatment center.

27. Palm Beach Grand Jury in the Circuit Court of the 15th Judicial Circuit In and For Plam Beach
County, Florida, Report on the Proliferation of Fraud and Abuse in Florida’s Addiction Treatment
industry, (Dec. 8, 2016) 16–17.
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In con trast, the Grand Jury has seen ev i dence of hor ren dous abuses
that oc cur in re cov ery res i dences that op er ate with no stan dards. For
ex am ple, some res i dents were given drugs so that they could go back 
into detox, some were sex u ally abused, and oth ers were forced to
work in la bor pools. There is cur rently no over sight on these busi -
nesses that house this vul ner a ble class. Even com mu nity hous ing that 
is a part of a DCF [De part ment of Chil dren and Fam i lies] li cense has
no over sight other than fire code com pli ance. This has proven to be
ex tremely harm ful to pa tients.

The grand jury re ported 484 over doses in nearby Delray Beach in 2016, up from
195 in 2015.28 It rec om mended cer tif i ca tion and licensure for “com mer cial re cov ery
hous ing.”29 For full de tails on the grand jury’s find ings and rec om men da tions, read -
ers should see the grand jury’s re port.30

So ber homes and the pa tient brokering that has ac com pa nied so many of those
that are not cer ti fied or li censed have mi grated to other coun ties through out Florida 
in large part to the crack down by Palm Beach County on pa tient brokering and other
il le gal prac tices char ac ter is tic of il le git i mate pred a tor so ber homes. It is be lieved
that il licit op er a tors are leav ing ju ris dic tions like Delray Beach, Pom pano Beach, un -
in cor po rated Palm Beach County, Oak land Park, West Palm Beach, and Fort Laud -
er dale in part due to the zon ing re quiring ex ist ing and pro posed so ber liv ing homes
and re cov ery com mu ni ties to ob tain cer tif i ca tion from the Florida As so ci a tion of Re -
cov ery Res i dences (FARR), the ap pro pri ate li cense from the State of Florida, or an
Ox ford House char ter.

Ac cord ing to the for mer head of the Florida As so ci a tion of Re cov ery Res i dences,
re quir ing cer tif i ca tion or li cens ing of so ber homes ap pears to de ter “those who are
driven to en ter the re cov ery hous ing arena by op por tu ni ties to profit off this vul ner a -
ble pop u la tion. When seek ing where to site their pro grams, this pred a tor group eval -
u ates po ten tial bar ri ers to op er a tion. For them, achiev ing and main tain ing FARR
Cer tif i ca tion is a sig nif i cant bar rier.”31

This could be purely co in ci den tal, but as more Florida cit ies and coun ties adopt the
sort of zon ing frame work sug gested by this study, many il licit so ber in dus try op er a tors 
who en gage in pa tient brokering and ware hous ing peo ple in re cov ery are mov ing or ex -
pand ing their op er a tions to Cal i for nia. There are re ports of pa tients in re cov ery from
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28. Ibid. 99–101.
29. Ibid. 18. In contrast to the self–governed Oxford Houses that adhere to the Oxford House

Charter and are subject to inspections by Oxford House, “commercial recovery housing” is
operated by a profit–making third party entity, sometimes affiliated with a specific treatment
program, complete with supervisory staff like most community residences for people with
disabilities. In Florida, as elsewhere, such homes are almost always requried to obtain a license
from the state.

30. The grand jury’s report is available online at: http://sa15.wpenginepowered.com/wp-content/
uploads/2016-Grand-Jury-Presentment.pdf.

31. Email from John Lehman, past CEO and current board member, Florida Association of Recovery
Residences to Daniel Lauber, Law Office of Daniel Lauber (Nov. 16, 2017, 9:34 a.m. CST) (on file
with the Law Office of Daniel Lauber).
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sub stance use dis or der be ing brokered from Florida to Or ange County, Cal i for nia32

which the U.S. De part ment of Jus tice re cently dubbed the new cen ter of ad dic tion
fraud.33 Mas sive fraud and pa tient brokering has been un cov ered in the Phoe nix, Ar i -
zona met ro pol i tan re gion.34

Amend ing the Florida state stat utes as pro posed in this study will ex tend the zon -
ing protections state wide to the peo ple in re cov ery who live in com mu nity res i dences
and re cov ery com mu ni ties,  and ac cel er ate the ex o dus of il licit so ber homes and re -
cov ery com mu ni ties from the en tire State of Florida. It will give state and lo cal gov -
ern ments the reg u la tory tools needed to iden tify and elim i nate the scam op er a tors
prey ing on this vul ner a ble pop u la tion.
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32. Email from Alan S. Johnson, Chief Assistant State Attorney, 15th Judicial Circuit to Daniel Lauber, 
Law Office of Daniel Lauber (Dec. 21, 2021, 9:46 a.m. CST) (on file with the Law Office of Daniel
Lauber).

33. “Dept. of Justice: Orange County is now nation’s center for addiction fraud,” Orange County
Register, Dec. 16, 2021, available at https://www.ocregister.com/2021/12/16/dept-of-justice-
orange-county-is-now-nations-center-for-addiction-fraud.

34. See “The Sober Truth: Inside Arizona’s Medicaid Scan” (Dec. 8, 2023) which includes downloads
of legal documents filed against alleged scam sober home operators available at https://
www.fox10 phoenix.com/news/the-sober-truth-inside-arizonas-medicaid-scandal, “Arizona
sober living home operators charged in patient referral kickback scheme,” Arizona Republic
(Dec. 2023) available at https://www.azcentral.com/story/news/local/arizona/2023 /12/06/
arizona-sober-living-home-operators-charged-with-organized-crime-kickback-scheme/
71830387007, “Sober homes promised help and shelter. Some delivered fraud, officials say,”
The Washington Post (Sept. 18, 2023) available at https://www.washingtonpost.com/health/
2023/ 09/18/sober-homes-arizona-medicaid-fraud.
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Chapter 3
Sober homes, community residences, and recovery 
communities explained

Key Take aways
 Community residences emulate a family as part of their core purposes

of achieving normalization and community integration of their
occupants and employing nondisabled neighbors as role models.

 They are residential land uses with a primarily residential function with
any medical support merely incidental, much like an ill or disabled
elderly person receives with home health care.

 Functionally, community residences are much more akin to a family
than are rooming houses, nursing homes, and vacation rentals.

 Recovery communities provide multiple dwelling units for larger groups 
of people with substance use disorder and warrant somewhat different
zoning treatment than community residences.

 Community residences are properly categorized based on their
performance, not the number of residents.

 Family community residences offer a more permanent tenancy than
transitional ones.

 President Reagan’s Fair Housing Amendments Act of 1988 requires
zoning, be it local or state, to make a “reasonable accommodation” to
locate community residences and recovery communities in the
residential areas that facilitate achieving their purposes.
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Com mu nity res i dences
Like other peo ple with dis abil i ties, in di vid u als in re cov ery from sub stance use dis -

or der of ten need to live in a com mu nity res i dence for peo ple with dis abil i ties, in this
case what is com monly called a “so ber home” or “re cov ery res i dence.” 

The na tion has made great strides from the days when peo ple with dis abil i ties were
ware housed out of sight and out of mind in in ap pro pri ate and ex ces sively re stric tive
in sti tu tions. For de cades it has been known that com mu nity res i dences are an es sen -
tial com po nent for achiev ing the adopted goals of the State of Florida and the United
States to en able peo ple with dis abil i ties to live as nor ma tive a life as pos si ble in the
least re stric tive liv ing en vi ron ment fea si ble.

Peo ple with sub stan tial dis abil i ties of ten need a liv ing ar range ment where they
re ceive sup port from staff and each other to en gage in the ev ery day life ac tiv i ties
most of us take for granted. These sorts of liv ing ar range ments fall un der the broad
ru bric “com mu nity res i dence” — a term that re flects their res i den tial na ture and
fam ily–like liv ing en vi ron ment in con trast to the in sti tu tional na ture of a nurs ing
home or hos pi tal, to the non–fam ily na ture of a board ing or room ing house, and to the 
ho tel–like char ac ter is tics of a short–term rental. Their pri mary use is as a res i dence
or a home like yours and mine, not a treat ment cen ter, an in sti tu tion, nor a lodg ing
house.

One of the core el e ments of com mu nity res i dences is that they seek to func tion as much
as pos si ble as a fam ily does whether they have staff or are self–gov erned like Ox ford House 
(which is dis cussed in depth be gin ning on page 21). The staff (or of fi cers elected from
among the res i dents in the case of a self–gov erned Ox ford House ) func tion in the role of
par ents, do ing the same things our par ents did for us and we do for our chil dren. The res -
i dents with dis abil i ties are in the role of the sib lings, be ing taught or retaught the same
life skills and so cial be hav iors our par ents taught us and we try to teach our chil dren.

Com mu nity res i dences seek to achieve “nor mal iza tion” of their res i dents and 
“com mu nity in te gra tion” by in cor po rat ing them into the so cial fab ric of the sur round -
ing com mu nity, They are op er ated un der the aus pices of a le gal en tity such as a non–
profit care provider, for–profit pri vate care pro vider, or a gov ern ment en tity.

The num ber of peo ple who live in a spe cific com mu nity res i dence tends to de pend on
its res i dents’ types of dis abil i ties as well as ther a peu tic and fi nan cial needs.1 Like all too
many other ju ris dic tions across the na tion, the State of Florida needs to re fine its state
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1. While the trend for people with developmental or intellectual disabilities is toward smaller
group home households, valid therapeutic and financial reasons lead to community residences
for people with mental illness and/or people in recovery from substance use disorder (popularly
known as “drug and/or alcohol addiction”) to typically house eight to 12 residents. However, like 
every dwelling unit, all community residences must comply with a locality’s minimum floor area
requirements that prevent overcrowding like every residence must conform. If the local building 
code or property maintenance code would allow only six people in a house, then six is the
maximum number of people that can live in the house whether it’s a community residence for
people with disabilities or a biological family. City of Edmonds v. Oxford House 514 U.S. 725, 115
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stat utes to en able com mu nity res i dences of dif fer ent types for all peo ple with dis abil i -
ties to lo cate in the ap pro pri ate res i den tial zon ing dis tricts, sub ject to ob jec tive stan -
dards via the least dras tic means needed to ac tu ally achieve a le git i mate gov ern ment
in ter est.

 

When Pres i dent Rea gan signed the Fair
Hous ing Amend ments Act of 1988 (FHAA),
he and Con gress added peo ple with dis abil i -
ties to the classes the na tion’s Fair Hous ing
Act (FHA) pro tects. The 1988 amend ments
rec og nized that many peo ple with dis abil i -
ties need a com mu nity res i dence (group
home, so ber liv ing home, small half way
house, as sisted liv ing home small enough to
em u late a fam ily) in or der to live in the com -
mu nity in a fam ily–like en vi ron ment rather 
than be ing placed away into an in ap pro pri -
ate and un nec es sar ily re stric tive in sti tu -
tional set ting. Con se quently, the na tion’s
Fair Hous ing Act re quires all ju ris dic tions to pro vide for com mu nity res i dences for
peo ple with dis abil i ties by mak ing some ex cep tions in their land–use reg u la tion that
places a cap or limit on how many un re lated peo ple can live to gether in a dwell ing
unit, namely its def i ni tion of “fam ily.”

To en able com mu nity res i dences for peo ple with dis abil i ties to lo cate in
the res i den tial zon ing dis tricts where they right fully be long, the na tion’s
Fair Hous ing Act has, since 1989, re quired all states, cit ies, and coun ties to
make a “rea son able ac com mo da tion” in their zon ing when the num ber of
res i dents ex ceeds the ap pli ca ble zon ing code’s cap on the num ber of un re -
lated peo ple that can live to gether in a dwell ing.2 The zon ing ap proach rec -
om mended in this re port con sti tutes this rea son able ac com mo da tion by
cre at ing a zon ing pro cess that uses the least dras tic means needed to ac tu -
ally achieve le git i mate gov ern ment in ter ests — all of which is spelled out in
this document.

The leg is la tive his tory of the Fair Hous ing Amend ments Act (FHAA) states:
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Re cov ery com mu ni ties
As ex plained be gin ning on page 98, 
a “recovery community” serves
people in recovery from substance
use disorder, more generally
known as drugs and/or alcohol
addiction. It is a different land use
than a community residence with
dissimilar characteristics that
warrant a somewhat different
principled zoning approach.

S.Ct. 1776, 131 L.Ed.2d 801 (1995). This well–settled legal principle is discussed at length later in
this report.

2. As explained in this study, a proposed “family community residence” should be allowed as a
permitted use in all zoning districts where dwellings are allowed if it is located outside a rational
spacing distance from the nearest existing community residence or recovery community and
licensed or certified. A proposed “transitional community residence” should be allowed as a
permited use in districts where multiple family dwellings are permitted uses (subject to spacing
and licensing) and via a case–by–case review (special use, conditional use, special exception,
flexible use, etc.) in other residential districts. This case–by–case review back–up is needed for
proposed community residences that (1) would be located within the spacing distance, (2) for
which a license or certification is not available, and (3) would exceed 12 residents (including
live–in staff, but not shift staff).
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“The Act is in tended to pro hibit the ap pli ca tion of spe cial re quire -
ments through land–use reg u la tions, re stric tive cov e nants, and con -
di tional or spe cial use per mits that have the ef fect of lim it ing the
abil ity of such in di vid u als to live in the res i dence of their choice
within the com mu nity.”3

Direct threat exclusion. Peo ple with out dis abil i ties and peo ple with
dis abil i ties who pose “a di rect threat to the health or safety of oth ers,” such as 
prison pre–pa rol ees and sex of fend ers, are not cov ered by the 1988
amend ments to the Fair Hous ing Act. There fore, the State of Florida and its
cit ies and counties do not have to make a rea son able ac com mo da tion for
them like they must for peo ple with dis abil i ties who do not pose “a di rect
threat to the health or safety of oth ers.”  Also see page 21.

While many ad vo cates for peo ple with dis abil i ties con tend that the Fair Hous ing
Amend ments Act of 1988 pro hib its all zon ing reg u la tion of com mu nity res i dences, the
act’s leg is la tive his tory, and the ma jor ity opin ion of the courts sug gest oth er wise:

 “An other method of mak ing hous ing un avail able has been the ap pli ca -
tion or en force ment of oth er wise neu tral rules and reg u la tions on
health, safety, and land–use in a man ner which dis crim i nates against
peo ple with dis abil i ties. Such dis crim i na tion of ten re sults from false or
over pro tec tive as sump tions about the needs of hand i capped peo ple,
as well as un founded fears of dif fi cul ties about the prob lems that their
ten an cies may pose. These and sim i lar prac tices would be pro hib ited.”4

Many states, coun ties, and cit ies across the na tion con tinue to base their zon ing
reg u la tions for com mu nity res i dences on these “un founded fears.” But the 1988
amend ments to the Fair Hous ing Act re quire all lev els of gov ern ment to make a rea -
son able ac com mo da tion in their zon ing rules and reg u la tions to en able com mu nity
res i dences for peo ple with dis abil i ties to lo cate in the same res i den tial dis tricts as
other res i den tial uses, al beit not ex actly the same as sin gle–fam ily res i dences.5

It is well set tled that for zon ing pur poses, a com mu nity res i dence is a res i den tial use,
not a busi ness, com mer cial, or in sti tu tional land use. The Fair Hous ing Amend ments
Act of 1988 spe cif i cally in val i dates re stric tive cov e nants that would ex clude com mu nity
res i dences from a res i den tial area. The act ren ders these re stric tive cov e nants in valid as 
ap plied to com mu nity res i dences people with dis abil i ties.6
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3. H.R. Report No. 711, 100th Cong., 2d Sess. 311 (1988), reprinted in 1988 U.S.C.C.A.N. 2173.
4. Ibid.
5. 42 U.S.C. §3604(f)(B) (1988).
6. H.R. Report No. 711, 100th Cong., 2d Sess. 311 (1988), reprinted in 1988 U.S.C.C.A.N. 2173,

2184. The overwhelming majority of federal and state courts that have addressed the question
have long concluded that the restrictive covenants of a subdivision and the by–laws of a
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Types of community residences
Based on their per for mance char ac ter is tics, there are two cat e go ries of com mu -

nity res i dences that war rant slightly dif fer ent zon ing treat ments tai lored to these
dis sim i lar i ties:7

 Fam ily com mu nity res i dences in clude uses com monly known as group
homes, sober living homes or recovery residences, and small assisted living
homes. These all seek to emulate a biological family and offer a relatively
permanent living environment of at least six months.8

 Tran si tional com mu nity res i dences in clude uses com monly known as
small half way houses and sober living homes. These offer a relatively
temporary living environment that ranges from weeks to less than six
months. Like all community residences, transitional community residences
seek to function like a biological family does.9

The la bel an op er a tor places on a com mu nity res i dence does not de ter mine whether
it is a fam ily or a tran si tional com mu nity res i dence. That con clu sion is based on the
rel e vant ac tual per for mance char ac ter is tics of each com mu nity res i dence.

The def i ni tions of these uses are nec es sar ily func tional def i ni tions rather than
static ones. They are based on the per for mance char ac ter is tics of the uses — like all
zon ing is sup posed to do — rather than just list ing ex am ples.

In ad di tion, in ter ac tion with neigh bors with out dis abil i ties is an es sen tial com po -
nent to com mu nity res i dences and one of the rea sons city plan ners and the courts
long ago rec og nized the need for them to be lo cated in res i den tial neigh bor hoods.
Neigh bors with out dis abil i ties serve as role mod els, help ing to fos ter the nor mal iza -
tion and com mu nity in te gra tion, the core el e ments of com mu nity res i dences. If a con -
gre gate liv ing ar range ment seeks to iso late it res i dents from its neigh bors with out
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homeowner or condominium association that exclude businesses or “non–residential uses” do
not apply to community residences for people with disabilities — even before passage of the
Fair Hous ing Amend ments Act of 1988. The author of this study has assembled a five–page list
of these court decisions which is available upon request.

7. Recovery communities are significantly different in nature than community residences and are
examined in detail beginning on page 98.

8. Your author’s thinking on these matters has evolved over the past 50 years as he has learned
more about the uses regulated. In 1974, he originally categorized group homes based on the
number of residents before realizing that community residences should be categorized based on 
performance and compability with the land uses typically found in single–family and multifamily
zoning districts. He has come to realize that community residences with at least six months
residency are compatible with the current degree of residential transition in single–family
zoning districts and no longer uses one year as the dividing point.

9. The term “halfway house” is also often used to describe congregate living arrangements with
dozens or even hundreds of occupants that are institutional in nature and do not emulate a
family. The study does not examine those large halfway houses that do not emulate a family.
They constitute a different land use than a transitional community residence and they warrant
signficantly different zoning treatment.
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dis abil i ties, it is ques tion able that it would be ac cu rate to char ac ter ize it as a com mu -
nity res i dence or even as a res i den tial use.

  

Com mu nity res i dences are noth ing like va ca tion (aka short–term) rent als as ex -
plained in de tail in Chap ter 6 start ing on page 136. Nor are com mu nity res i dences any -
thing like board ing houses. The next ta ble, “Dif fer ences Be tween Com mu nity
Res i dences, In sti tu tional Uses, and Room ing Houses,” il lus trates the many func tional
dif fer ences be tween com mu nity res i dences for peo ple with dis abil i ties, in sti tu tional uses 
(in clud ing nurs ing homes), and room ing or board ing houses. These func tional dif fer -
ences help ex plain the ra tio nal ba sis for zon ing codes and state stat utes to treat com mu -
nity res i dences for peo ple with dis abil i ties dif fer ently than room ing houses, nurs ing
homes, and other in sti tu tional land uses, in ad di tion to the Fair Hous ing Act’s man date
for land–use reg u la tions to make a rea son able ac com mo da tion for com mu nity res i -
dences hous ing peo ple with dis abil i ties.10

As was re al ized a cen tury ago, be ing seg re gated away in an in sti tu tion only
teaches peo ple how to live in an in sti tu tion. It does noth ing to fa cil i tate learn ing the
skills needed to be all you can be, to live as in de pend ently as pos si ble, and to in te -
grate into com mu nity life.

For ex am ple, fill ing an apart ment build ing with peo ple in re cov ery — a “re cov ery
com mu nity” (dis cussed at length be gin ning on page 98 — tends to seg re gate them
away with other peo ple in re cov ery as their neigh bors, min i miz ing any in ter ac tion
they might have with clean and so ber neigh bors. While re cov ery com mu ni ties seek to 
cre ate a sup port ive “com mu nity” of peo ple in re cov ery, in ter ac tions with clean and
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Figure XX: Differences in key characteristics between family and transitional
community residences

10. Vacation or short–term rentals are a whole different use that community residences and
recovery communities. The distinctions and their consequences for zoning are discussed at
length beginning on page 136.
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so ber neigh bors help fos ter nor mal iza tion and com mu nity in te gra tion as well as pro -
vid e role mod els. Func tion ally, plac ing peo ple in re cov ery in a se ries of ad ja cent sin -
gle–fam ily homes, du plexes, tri plexes, or town houses is the same as fill ing an
apart ment build ing and, for all prac ti cal pur poses, also con sti tutes a re cov ery com -
mu nity. While these ar range ments pos sess some of the char ac ter is tics of com mu nity
res i dences —  and zon ing should prop erly treat them as res i den tial uses — they also
pos sess some in sti tu tional char ac ter is tics and the larger ones are likely to func tion
more like mini–in sti tu tions than the bi o log i cal fam ily a com mu nity res i dence is sup -
posed to, by def i ni tion, em u late.
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Table X: Differences Between Community Residences, Institutional Uses, and Rooming Houses

— Table continued on next page
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Table X: Continued from previous page

Copyright © 2018, 2024 by Daniel Lauber. All rights reserved. Used by permission.
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Fam ily com mu nity res i dences
A fam ily com mu nity res i dence gives peo ple with dis abil i ties a rel a tively per ma -

nent liv ing ar range ment that em u lates a fam ily. They are usu ally op er ated un der
the aus pices of a non profit, a for–profit busi ness, other le gal en ti ties, or the par ents
or le gal guard ians of the res i dents with dis abil i ties. The form of own er ship is ir rel e -
vant for zon ing pur poses since zon ing reg u lates the use of land, not the form of own er -
ship. Some so ber liv ing homes for peo ple in re cov ery from sub stance use dis or der,
like Ox ford House, are self–gov ern ing.11

Res i dency, not treat ment, is the home’s pri mary func tion. There is no limit to how
long an in di vid ual can live in a fam ily com mu nity res i dence. De pend ing on the na ture 
of a spe cific fam ily com mu nity res i dence, res i dents are ex pected to live there for as long 
as they need. Res i dency can last for years, al though some fam ily com mu nity res i -
dences house peo ple for as few as six months. Fam ily com mu nity res i dences are most
of ten used to house peo ple with in tel lec tual dis abil i ties (for merly called men tal re tar -
da tion, au tism, etc., and col lec tively re ferred to as “de vel op men tal dis abil i ties” in the
past), men tal ill ness, phys i cal dis abil i ties in clud ing the frail el derly, and in di vid u als
in re cov ery from sub stance use dis or der (ad dic tion to al co hol or drugs whether le gal
or il le gal) who are not cur rently “us ing.”12

Fam ily com mu nity res i dences are of ten called group homes and, in the case of peo -
ple with sub stance use dis or der, so ber liv ing homes, re cov ery res i dences, or so ber
homes.13 Their key dis tinc tion from tran si tional com mu nity res i dences is that peo ple
with dis abil i ties can re side, are ex pected to re side, and ac tu ally do live in a fam ily
com mu nity res i dence for six months to years, not just a few months or weeks. In a na -
tion where the typ i cal house hold lives in its home five to seven years, these are long–
term, rel a tively per ma nent ten an cies. There is no limit on how long peo ple with dis -
abil i ties can dwell in a fam ily com mu nity res i dence as long as they obey the rules or
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11. When the issue of transiency arises, the majority judicial view has been that Oxford House
residents are “not transient.” The courts recognize that Oxford Houses offer a relatively
permanent living arrangement with no limitation on how long people can live in them.
Consequently this research concludes that Oxford Houses are “family community residences”
and it is necessary for the forthcoming zoning to treat them as such. See Oxford House, Inc. v.
Babylon, 819 F.Supp. 1179, 1183 (E.D.N.Y. 1993) and Tsombanidis v. West Haven Fire
Department, 352 F.3d 565, 580 (2nd Cir. 2003). The following cases have also rejected uniformly
charactertizing sober home residents as transient: Sharpvisions, Inc. V. Borough of Plum, 475
F.Supp. 2d 514 (W.D. Pa 2007); Lakeside Resort Enters., LP v. Board of Supervisors of Palmyra
Township, 455 F.3d 154, 157-158 (3d Cir. 2006); and Community Services v. Heidelberg
Township, 439 F.Supp. 2d 380, 397 (M.D. Pa. 2006).

12. Consequently, residents of the scam uncertified sober homes (aka “flop houses”) who continue
to use alcohol and illegal drugs where abstinence is not required are not covered by the Fair
Housing Act. However, those in Medication Assisted Treatment (MAT) are still protected under
the Fair Housing Act.

13. For example, those “sober living homes” that limit occupants to a few weeks or months are
most accurately characterized as “transitional community residences.” It is crucial that a
jurisdiction evaluates each proposed community residence on how it operates and not on how its 
operator labels it.

1st DRAFT



do not con sti tute a dan ger to oth ers or them selves, or in the case of re cov er ing al co -
hol ics or drug ad dicts, do not use al co hol or il le gal drugs or abuse pre scrip tion drugs.

To achieve nor mal iza tion and com mu nity in te gra tion of its oc cu pants, a com mu nity
res i dence needs to be lo cated in a sin gle–fam ily home, du plex, or tri plex in a safe, con -
ven tional res i den tial neigh bor hood. The un der ly ing ra tio nale for a com mu nity res i dence 
is that by plac ing peo ple with dis abil i ties in as “nor mal” a liv ing en vi ron ment as pos si -
ble, they will be able to de velop to their full ca pac i ties as in di vid u als and cit i zens. The at -
mo sphere and aim of a com mu nity res i dence is very much the op po site of an in sti tu tion
which es sen tially teaches its in mates how to live in an in sti tu tion.

The fam ily com mu nity res i dence func tion ally em u lates a fam ily in most ev ery way.
The ac tiv i ties in a fam ily com mu nity res i dence are es sen tially the same as those in a
dwell ing oc cu pied by a bi o log i cally–re lated fam ily. Es sen tial life skills are taught; just
like we teach our chil dren. Most fam ily com mu nity res i dences pro vide “habilitative”
ser vices for their res i dents to en able them to de velop their life skills to their full ca pac -
ity. Ha bil i ta tion in volves learn ing life skills for the first time as op posed to re ha bil i ta -
tion which in volves re learn ing life skills.

While re cov ery res i dences are like other group homes in most re spects, they tend to
en gage more in re ha bil i ta tion where res i dents re learn the es sen tial life skills we tend
to take for granted. Some very long–term al co hol ics or drug ad dicts in re cov ery, how -
ever, may be learn ing some of these life skills for the first time. Some so ber liv ing
homes, like Ox ford House, have been re ferred to as three–quar ter houses be cause they
are even more fam ily–like and per ma nent than the better known half way house which
falls un der the tran si tional com mu nity res i dence cat e gory.

So ber liv ing homes pro vide the sup port ive liv ing en vi ron ment that is es sen tial for
peo ple in re cov ery to learn how to main tain so bri ety — be fore they can re turn to their
fam ily or live on their own. Some so ber liv ing homes house res i dents for six months or 
even years, while oth ers limit ten ancy to just a few weeks or months (these are tran -
si tional com mu nity res i dences).

The so ber liv ing home con cept is an out growth of the sup port ive liv ing ar range ment 
that Ox ford House pi o neered back in 1975. In most com mu nity res i dences, in clud ing
the typ i cal “struc tured” so ber liv ing home, the live–in or shift staff func tion in the su -
per vi sory pa ren tal role. On the other hand, Ox ford Houses have no staff and are self–
run and self–gov ern ing. The res i dents of each Ox ford House pe ri od i cally elect of fi cers
from among them selves who act in a su per vi sory role much like par ents in a bi o log i cal
fam ily. The other res i dents are like the sib lings in a bi o log i cal fam ily. The courts have
found that Ox ford Houses “ex hibit a so cial struc ture that mir rors a hi er ar chy” and em -
u lates a fam ily.14

Each Ox ford House is sub ject to the de mand ing re quire ments of the Ox ford House
Char ter which re quires sub mit ting a monthly fi nan cial ac count ing to Ox ford House In -
ter na tional for re view, es tab lish ing mon i tor ing and in spec tion pro ce dures, and pro -
mul gat ing rules and stan dards to pro tect the res i dents and to fos ter nor mal iza tion and 
com mu nity in te gra tion. For all prac ti cal pur poses, the Ox ford House Char ter con sti -
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14. Oxford House, Inc. V. H. “Butch”Browning, 266 F.Supp.3d 896 (M.D. Louisiana 2017) provides a
particularly clear explanation of how the courts have arrived at this conclusion.
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tutes the func tional equiv a lent of li cens ing and for the pur poses of land–use con trols,
can serve as a proxy for for mal li cens ing or cer tif i ca tion.

The Ox ford House or ga ni za tion rec og nizes the im por tance of keep ing fam i lies to -
gether. By the end of 2023, 34 of the 164 Ox ford Houses (1,492 res i dents) in 49 of
Florida’s cit ies, housed women with their chil dren (321 beds). Men with their chil -
dren oc cu pied three Ox ford Houses (29 beds).15

The most re cent an nual sur vey of the Florida Ox ford Houses found that their res i -
dents had been clean and so ber for an av er age of 333 days. It re ported that res i dents
had at tempted to get clean or so ber av er age of 7.2 times —  re flect ing how chal leng -
ing achiev ing so bri ety is and fur ther em pha siz ing the crit i cal need for so ber liv ing
homes like Ox ford House and those cer ti fied by the Florida As so ci a tion of Re cov ery
Res i dences to ad dress the sub stance use ep i demic. On av er age, res i dents went to
detox with out con tin u ing to treat ment al most three times — il lus trat ing how im por -
tant so ber homes are to achiev ing a clean and so ber life. Each week, Ox ford House
res i dents at tend an av er age of 4.5 12–Step meet ings. More than 40 per cent of Ox ford
House res i dents also re ceive coun sel ing.

Over doses are very rare among Ox ford House res i dents. Among the more than
1,400 Ox ford House res i dents in Florida, there was just one non–fa tal over dose in Oc -
to ber 2023, a pretty typ i cal fig ure for Ox ford Houses in any state.16 

In each Ox ford House and in each com mu nity res i dence for peo ple with dis abil i ties,
build ing sup port ive re la tion ships be tween the peo ple who live in the com mu nity res i -
dence is es sen tial to achiev ing nor mal iza tion. The re la tion ship of a com mu nity res i -
dence’s in hab it ants is much closer than the sort of ca sual ac quain tance that oc curs in a 
board ing or lodg ing house where in ter ac tion be tween res i dents is merely in ci den tal. In 
both fam ily and tran si tional com mu nity res i dences, the res i dents share house hold
chores and du ties to the ex tent of which they are  ca pa ble, learn from each other, and
pro vide one an other with emo tional sup port. In con trast, this sort of  fam ily–like re la -
tion ship is not es sen tial, nor pres ent in lodg ing or room ing houses, board ing houses,
fra ter ni ties, so ror i ties, nurs ing homes, other in sti tu tional uses, or as sisted liv ing
homes too large to em u late a fam ily.

As shown in the ta ble be low, the num ber of oc cu pants of each Ox ford House ranges 
from six to 14. Five per cent house six or seven res i dents while 80 per cent are home to
eight to ten peo ple. Just 15 per cent of Florida’s Ox ford House res i dents live in an Ox -
ford House for more than ten peo ple in re cov ery from sub stance use dis or der.

As the courts have con sis tently con cluded, com mu nity res i dences fos ter the same
fam ily val ues that even the most re stric tive res i den tial zon ing dis tricts pro mote.
Fam ily com mu nity res i dences con sis tently com ply with the pur poses of local zon ing
dis tricts that al low res i den tial uses, be they sin gle–fam ily or mul ti fam ily.

Even be fore pas sage of the 1988 amend ments to the Fair Hous ing Act, the ma jor -
ity ju di cial view con cluded that fam ily com mu nity res i dences for peo ple with dis abil i -
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15. Oxford House, Inc., “Florida State Oxford Houses (Dec. 2023), 1. (on file at the Law Office of
Daniel Lauber.

16. Ibid. 3.

1st DRAFT



ties must be al lowed as of right in all zon ing dis tricts where res i den tial uses are
al lowed, at least when cer tain fac tu ally–based con di tions are met. Un der the Fair
Hous ing Act, when the num ber of res i dents in a pro posed com mu nity res i dences ex -
ceeds the cap on un re lated oc cu pants in the ju ris dic tion’s zon ing code def i ni tion of
“fam ily, zon ing can re quire (1) a ra tio nally–based spac ing dis tance be tween com mu -
nity res i dences and (2) a li cense or cer tif i ca tion for com mu nity res i dences to be al -
lowed as a per mit ted use.

  

Tran si tional com mu nity res i dences
In con trast to the group homes and so ber liv ing homes that fit in the cat e gory of

fam ily com mu nity res i dences, a tran si tional com mu nity res i dence is a com par a tively
tem po rary liv ing ar range ment, more tran si tory than a group home or long–term so -
ber liv ing home and a bit less fam ily–like. There is al most al ways a limit on the
length of res i dency, which is mea sured in weeks or a few months, not years. A re cov -
ery res i dence that im poses a limit no more than six months on how long some one can
live there ex hib its the per for mance char ac ter is tics of a tran si tional com mu nity res i -
dence, much like the better known small half way house.17
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Table XX: Oxford Houses in Florida By Number of Residents End of October 2023

Source: https://oxfordhouse.org/directory_listing.php, October 30, 2023.

17. As used in this report, the term “halfway house” refers to the original halfway house concept
that is small enough to emulate a biological family. The term does not refer to large halfway
houses occupied by 20, 50, or 100+ people. These larger congregate living facilities exhibit the
performance characteristics of a mini–institution and not the characteristics of a residential use
that emulates a biological family. Consequently, sound zoning principles call for them to usually
be located in commerical, medical, or institutional zoning districts. A residential neighborhood is 
not essential for the larger halfway houses that do not emulate a biological family to function
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Typ i cal of the peo ple with dis abil i ties who need a tem po rary liv ing ar range ment
like a half way house are peo ple with men tal ill ness who leave an in sti tu tion and need 
only a rel a tively short stay in a half way house be fore mov ing to a less struc tured and
less re stric tive liv ing en vi ron ment. Sim i larly, peo ple re cov er ing from sub stance use
dis or der move to a short–term so ber liv ing home af ter de tox i fi ca tion in an in sti tu tion
— for as few as 21 days —  un til they are ca pa ble of liv ing in a lon ger term so ber liv ing 
home or other even less re stric tive and less struc tured en vi ron ment.

“Direct threat exclusions”

United States: In di vid u als with dis abil i ties who “con sti tute a di rect threat 
to the health or safety of oth ers” are not cov ered by the Fair Hous ing
Amend ments Act of 1988. 42 U.S.C. § 3602(f)(9) (1988). Con se quently,
municipal ordinances that pro hibit such in di vid u als from liv ing in
com mu nity res i dences do not run afoul of the Fair Housing Act.

State of Florida: “Noth ing in this sec tion shall per mit per sons to oc cupy
a com mu nity res i den tial home who would con sti tute a di rect threat to the
health and safety of other per sons or whose res i dency would re sult in
sub stan tial phys i cal dam age to the property of others.” Florida Statutes
§419.001 (10) (2019). This prohibition which applies to homes the state
licenses is equivalent to the Fair Housing Act’s exclusion for people who
constitute a direct threat.

Half way houses pro vide prison pre–pa rol ees with tran si tional hous ing be fore go -
ing out on their own. How ever, this class of in di vid u als does not con sti tute peo ple with 
dis abil i ties. Zon ing can be more re stric tive for half way houses for peo ple the Fair
Hous ing Act does not cover. Con se quently zon ing codes can and should treat half way
houses for prison pre–pa rol ees or other pop u la tions not cov ered by the Fair Hous ing
Act more re stric tively than the pro tected classes un der the Fair Hous ing Act.

The com mu nity res i dences for peo ple with dis abil i ties that limit the length of ten ancy
are also res i den tial uses that need to lo cate in res i den tial neigh bor hoods to suc ceed. But
since the length of ten ancy is more tem po rary and so much shorter than would be ex -
pected in a typ i cal sin gle–fam ily neigh bor hood, it is ra tio nal for a ju ris dic tion to ap ply to
them the height ened scru tiny of case–by–case re view to lo cate in sin gle–fam ily dis tricts
while al low ing them as a per mit ted use in all zon ing dis tricts where mul ti fam ily hous ing
is al lowed (sub ject to the ob jec tive stan dards ex plained later in this re port).

How ever, it is im por tant to re mem ber that a when a case–by–case re view is con ducted, a
ju ris dic tion can not deny ap proval on the ba sis of neigh bor hood op po si tion rooted in un -
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successfully.  Nor does use of the term “halfway house” here refer to detoxification facilities
that are primarily medical and institutional in nature. 
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founded myths and mis con cep tions about the res i dents with dis abil i ties of a pro posed tran si -
tional or fam ily com mu nity res i dence.18

Model zoning code definitions
These def i ni tions as sume that the def i ni tion of “fam ily” or “house hold” in a lo cal ju ris -

dic tion’s zon ing code al lows up to four un re lated in di vid u als to con sti tute a “fam ily” or
“house hold.” Ju ris dic tions are, of course, free to set this cap at a higher or lower fig ure.

As dis cussed in con sid er able de tail be gin ning on page 91, un der the Fair Hous ing
Act, zon ing can not reg u late com mu nity res i dences that fit within this cap on un re -
lated in di vid u als that con sti tute a fam ily or house hold, when the def i ni tion of fam ily
or house hold al lows any num ber of un re lated peo ple to con sti tute a fam ily or house -
hold, or when the zon ing code does not de fine fam ily or house hold.

These def i ni tions should not be adopted with out care ful thought and pos si ble cus -
tom iz ation for a spe cific ju ris dic tion. They serve as a start ing point from which cit ies
and coun ties —  or the State of Florida —  can build upon.

The def i ni tion of “com mu nity res i dence” is nec es sar ily lengthy in or der to en com -
pass all the uses that con sti tute a com mu nity res i dence. It avoids the am bi gu ities in
def i ni tions that have plagued so many Florida ju ris dic tions over the de cades. It dis -
tin guishes com mu nity res i dences for peo ple with dis abil i ties from the unlicensed and 
un cer ti fied flop houses and board ing houses whose op er a tors have sought to be im -
prop erly treated as a com mu nity res i dence.

While ex am ples of the two types of com mu nity res i dences are in cluded, these are
“func tional” def i ni tions based on a use’s per for mance and how it func tions. This nec -
es sar ily re quires zon ing reg u la tors to make some in formed judg ment calls to as sure
that a pro posed use is prop erly cat e go rized.

Also in cluded here is a def i ni tion for “re cov ery com mu nity” (which is ex am ined in
de tail be gin ning on page 98) as well as other uses that are dis tin guished from a com -
mu nity res i dence or re cov ery com mu nity.

Community residences and recovery communities

Com mu nity res i dence: A com mu nity res i dence is a res i den tial liv ing ar range ment 
for five19 to 12 un re lated in di vid u als with dis abil i ties liv ing as a sin gle func tional
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18. Note that the proposed definitions of “community residence,” “family community residence,”
and “transitional community residence” all speak of a family–like living environment. These
definitions exclude the large institutional facilities for many more occupants that, today, are
often called “halfway houses.”

19. As noted in the text above, these definitions use the example of a local zoning code defining a
“family” or “household” to include up to four unrelated individuals. This topic is examined in
considerable detail in Chapter 4, including the consequences for zoning for community
resdiences and recovery communities when any number of unrelated persons can constitute a
“family” and when the zoning code does not define “family” or “household” at all.
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fam ily in a dwell ing unit, du plex, or tri plex who need the mu tual sup port fur nished
by other res i dents of the dwell ing unit as well as the sup port ser vices, if any, pro vided 
by any staff of the com mu nity res i dence.  Res i dents may be self-gov ern ing or su per -
vised by a spon sor ing en tity or its staff, which pro vide habilitative or re ha bil i ta tive
ser vices re lated to the res i dents’ dis abil i ties. A com mu nity res i dence em u lates a bi o -
log i cal fam ily to fos ter nor mal iza tion of its res i dents, in te grate them into the sur -
round ing com mu nity, and use neigh bors as role mod els. Sup port ive inter–
re la tion ships be tween res i dents are an es sen tial com po nent. Its pri mary pur pose is
to pro vide shel ter; fos ter and fa cil i tate life skills; and meet the phys i cal, emo tional,
and so cial needs of the res i dents in a mu tu ally sup port ive fam ily-like en vi ron ment. 
Med i cal treat ment is in ci den tal as in any home but does not in clude de tox i fi ca tion
which is more than in ci den tal.

A com mu nity res i dence is con sid ered a res i den tial use of prop erty for pur poses of
all city/county reg u la tions. The term does not in clude any other group liv ing ar range -
ment for un re lated in di vid u als who are not dis abled nor any re cov ery com mu nity,
con gre gate liv ing fa cil ity, in sti tu tional or med i cal use, shel ter, lodg ing or board ing or
room ing house, ex tended–stay ho tel, nurs ing home, va ca tion rental, or other use as
de fined in this code.

Com mu nity res i dences in clude, but are not lim ited to, those res i dences that com -
port with this def i ni tion li censed by the Florida Agency for Per sons with Dis abil i ties,
the Florida De part ment of El der Af fairs, the Florida Agency for Health Care Ad min -
is tra tion, and the Florida De part ment of Chil dren and Fam i lies, pur su ant to Chap ter 
419, Florida Stat utes, Com mu nity Res i den tial Homes; and Level 1 or 2 Re cov ery
Res i dences cer ti fied by the state’s des ig nated credentialing en tity es tab lished un der
Sec tion 397.487, Florida Stat utes, Sub stance Abuse Ser vices.

A com mu nity res i dence oc cu pied by five to 12 un re lated in di vid u als with dis abil i -
ties can be a “fam ily com mu nity res i dence” or a “tran si tional com mu nity res i dence”
as de fined in this code.

Fam ily com mu nity res i dence:  A com mu nity res i dence that pro vides a rel a tively
per ma nent liv ing ar range ment which, in prac tice and/or un der its rules, char ter, or
other gov ern ing doc u ment, does not limit how long a res i dent may live there.  The in -
tent is for res i dents to live in the fam ily com mu nity res i dence on a long-term ba sis of
at least six months. Typ i cal uses can in clude, but are not lim ited to, the fol low ing
when they com port with this def i ni tion:

 Com mu nity res i den tial home li censed un der Chap ter 419, Florida Stat utes,
as amended;

 As sisted liv ing fa cil ity for the el derly or other peo ple with dis abil i ties
li censed un der Sec tion 429.02(5), Florida Stat utes, as amended;

 Adult fam ily-care home li censed un der Sec tion 429.60, Florida Stat utes, as
amended;

 In ter me di ate care fa cil ity for peo ple with de vel op men tal dis abil i ties
li censed un der Sec tion 400.96, Florida Stat utes, as amended;

 Hous ing li censed un der Chap ter 394, Florida Stat utes, as amended;
 Re cov ery res i dences cer ti fied un der Chap ter 397, Florida Stat utes, as

amended, cur rently ad min is tered by the Florida As so ci a tion of Re cov ery
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Res i dences, typ i cally Lev els 1 and 2 cer ti fied homes, where res i dency is in
practice or by rules is at least six months; and

 Ox ford House or other sim i lar self-gov erned long-term hous ing for peo ple in 
re cov ery from sub stance use dis or der, and with no limit on ten ancy in
prac tice or in its char ter or rules

Tran si tional com mu nity res i dence: A com mu nity res i dence that pro vides a rel a -
tively tem po rary liv ing ar range ment for un re lated peo ple with dis abil i ties with a
limit on length of ten ancy typ i cally less than six months which may be mea sured in
weeks or months as de ter mined ei ther in prac tice or by the rules, char ter, or other
gov ern ing doc u ment of the tran si tional com mu nity res i dence. Typ i cal uses can in -
clude, but are not lim ited to, the fol low ing when they com port with this def i ni tion:

 Half way houses for peo ple with dis abil i ties that em u late a fam ily,
in clud ing, but not lim ited to, peo ple with men tal ill ness, sub stance use
dis or der, or phys i cal dis abil i ties;

 Com mu nity res i den tial home li censed un der Chap ter 419, Florida Stat utes,
as amended;

 Hous ing li censed un der Chap ter 394, Florida Stat utes, as amended, with
only out pa tient treat ment;

 Re cov ery res i dences cer ti fied un der Chap ter 397, Florida Stat utes, as
amended, cur rently ad min is tered by the Florida As so ci a tion of Re cov ery
Res i dences, where res i dency in prac tice or by rules is typ i cally less than six
months;

 The sep a rate com mu nity hous ing com po nent for peo ple with sub stance use
dis or der who may be un der go ing de tox i fi ca tion or treat ment at an other
lo ca tion such as a day or night res i den tial treat ment cen ter li censed un der
Sec tion 397.311, Florida Stat utes, as amended.

Re cov ery com mu nity: Mul ti ple dwell ing units in multifam ily hous ing in clud ing
du plexes, tri plexes, and quadraplexes; at tached sin gle–fam ily dwell ings; or a group
of these types of dwell ings that are not held out to the gen eral pub lic for rent or oc cu -
pancy, that pro vide a mu tu ally sup port ive drug–free and al co hol–free liv ing ar range -
ment for peo ple in re cov ery from sub stance use dis or der which, taken to gether, do not 
em u late a sin gle bi o log i cal fam ily and are un der the aus pices of a sin gle en tity or
group of re lated en ti ties. A re cov ery com mu nity pro vides no more treat ment than the 
sort of in ci den tal treat ment ex pected in res i dences. Re cov ery com mu ni ties in clude
land uses for which the op er a tor is el i gi ble to ap ply for cer tif i ca tion from the State of
Florida, pur su ant to Chap ter 397, Florida Stat utes, as amended. The term does not
in clude any other group liv ing ar range ments for peo ple who are not dis abled nor any
com mu nity res i dence, con gre gate liv ing fa cil ity, in sti tu tional or med i cal use, shel ter, 
lodg ing or board ing house, ex tended stay ho tel, nurs ing home, va ca tion rental, or
other use de fined or used in this code.

For code en force ment pur poses, each dwell ing unit in a re cov ery com mu nity lo -
cated in a multi–fam ily struc ture in clud ing du plexes, tri plexes, and quadraplexes,
shall be clas si fied as a multi–fam ily dwell ing unit. Each dwell ing unit in a re cov ery
com mu nity lo cated in at tached sin gle–fam ily dwell ings shall be clas si fied as an at -
tached sin gle–fam ily dwell ing.  Each de tached sin gle–fam ily dwell ing that a re cov ery 
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com mu nity oc cu pies shall be clas si fied as a sin gle–fam ily dwell ing unit.

Related uses that are not community residences or recovery communities

Board ing or room ing house: A build ing other than a ho tel, mo tel, res i den tial inn,
or bed and break fast used to pro vide lodg ing for com pen sa tion, and where more than
one (1) of the par ti tioned sec tions are oc cu pied by sep a rate fam i lies or rent is charged
sep a rately for the in di vid ual rooms or par ti tioned ar eas oc cu pied by the renter or oc -
cu pant.  In di vid ual liv ing units may or may not be equipped with kitchen fa cil i ties. 
Con gre gate din ing fa cil i ties may be pro vided for the guest. A board ing or room ing
house is not a com mu nity res i dence nor a re cov ery com mu nity.

Con gre gate liv ing fa cil ity: A fa cil ity that pro vides long-term care, ac com mo da -
tions, food ser vice, and one or more assistive care ser vices to per sons not re lated to
the owner or ad min is tra tor by blood or mar riage.  A con gre gate liv ing fa cil ity is a per -
ma nent or tem po rary group liv ing ar range ment for peo ple with out dis abil i ties, a
group liv ing ar range ment too large to em u late a fam ily, a group liv ing ar range ment
in which nor mal iza tion and/or com mu nity in te gra tion are not in te gral el e ments, in -
ter me di ate care or as sisted liv ing fa cil i ties that do not em u late a fam ily, a group liv -
ing ar range ment that is an al ter na tive to in car cer a tion for peo ple who pose a di rect
threat to the health or safety of oth ers, a group liv ing ar range ment for peo ple un der -
go ing treat ment in a pro gram at the same site, and a fa cil ity for the treat ment of sub -
stance use dis or der where treat ment is the pri mary pur pose and use whether it
pro vides only ser vices or in cludes a res i den tial com po nent on site.  A con gre gate liv -
ing fa cil ity is not a com mu nity res i dence or a re cov ery com mu nity. 

Nurs ing home: A home for aged, chron i cally ill or in cur able per sons in which three
(3) or more per sons not of the im me di ate fam ily are re ceived, kept, or pro vided with
food and shel ter or care for com pen sa tion, but not in clud ing hos pi tals, clin ics or sim i -
lar in sti tu tions de voted pri mar ily to the di ag no sis and treat ment of the sick or in -
jured.  A state-li censed fa cil ity or any iden ti fi able com po nent of any fa cil ity in which
the pri mary func tion is to pro vide, on a con tin u ing ba sis, nurs ing ser vices and
health-re lated ser vices for the treat ment and in pa tient care of five (5) or more non-re -
lated in di vid u als, in clud ing fa cil i ties known by vary ing des ig na tions such as rest
homes, con va les cent homes, skilled care fa cil i ties, in ter me di ate care fa cil i ties, ex -
tended care fa cil i ties, and in fir ma ries.  Ac ces sory uses may in clude din ing rooms and
rec re ation and phys i cal ther apy fa cil i ties for res i dents, and of fices and stor age fa cil i -
ties for pro fes sional and su per vi sory staff.  This use type does not in clude the home or 
res i dence of any in di vid ual who cares for or main tains only per sons re lated to them
by blood or mar riage. A nurs ing home is not a com mu nity res i dence or a re cov ery
com mu nity.

Again, these def i ni tions pro vide a start ing point for the ac tual lan guage a city or
county —  or the State of  Florida — might wish to adopt.
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tions, food ser vice, and one or more assistive care ser vices to per sons not re lated to
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ter me di ate care or as sisted liv ing fa cil i ties that do not em u late a fam ily, a group liv -
ing ar range ment that is an al ter na tive to in car cer a tion for peo ple who pose a di rect
threat to the health or safety of oth ers, a group liv ing ar range ment for peo ple un der -
go ing treat ment in a pro gram at the same site, and a fa cil ity for the treat ment of sub -
stance use dis or der where treat ment is the pri mary pur pose and use whether it
pro vides only ser vices or in cludes a res i den tial com po nent on site.  A con gre gate liv -
ing fa cil ity is not a com mu nity res i dence or a re cov ery com mu nity. 

Nurs ing home: A home for aged, chron i cally ill or in cur able per sons in which three
(3) or more per sons not of the im me di ate fam ily are re ceived, kept, or pro vided with
food and shel ter or care for com pen sa tion, but not in clud ing hos pi tals, clin ics or sim i -
lar in sti tu tions de voted pri mar ily to the di ag no sis and treat ment of the sick or in -
jured.  A state-li censed fa cil ity or any iden ti fi able com po nent of any fa cil ity in which
the pri mary func tion is to pro vide, on a con tin u ing ba sis, nurs ing ser vices and
health-re lated ser vices for the treat ment and in pa tient care of five (5) or more non-re -
lated in di vid u als, in clud ing fa cil i ties known by vary ing des ig na tions such as rest
homes, con va les cent homes, skilled care fa cil i ties, in ter me di ate care fa cil i ties, ex -
tended care fa cil i ties, and in fir ma ries.  Ac ces sory uses may in clude din ing rooms and
rec re ation and phys i cal ther apy fa cil i ties for res i dents, and of fices and stor age fa cil i -
ties for pro fes sional and su per vi sory staff.  This use type does not in clude the home or 
res i dence of any in di vid ual who cares for or main tains only per sons re lated to them
by blood or mar riage. A nurs ing home is not a com mu nity res i dence or a re cov ery
com mu nity.

Again, these def i ni tions pro vide a start ing point for the ac tual lan guage a city or
county —  or the State of  Florida — might wish to adopt.
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Chap ter 4
Ra tio nal bases for reg u lat ing com mu nity
res i dences and recovery communities

Key Take aways
 President Reagan’s Fair Housing Amendments Act of 1988 requires

zoning for community residences and recovery communities to be
based on facts and to make the reasonable accommodation the act
requires to enable these uses to locate in the residential neighborhoods 
essential to them achieve their core goals for their residents.

 Clustering of community residences and/or recovery communities on a
block or concentrating them in a neighborhood impedes their ability to
facilitate their essential goals for their residents: normalization,
community integration, and using nondisabled neighbors as role models.

 When intense enough, clustering and concentrating can produce a de
facto social service district that undermines the ability of these homes
to achieve their core purposes.

 Rationally–based spacing distances between a proposed community
residence or recovery community and an existing one may be used to
determine whether one of these uses is a permitted use.

 This spacing distance to be a permitted use is not rigid and the Fair
Housing Act requires that a further reasonable accommodation be made
through case–by–case review to determine if locating one of these within 
the applicable spacing distance will generate an adverse impact.

 A long line of court decisions makes it clear that zoning that does not
treat community residences that fit within a jurisdiction’s cap on the
number of unrelated individuals that can constitute a “family” exactly the 
same as any other family, constitutes illegal discrimination on its face.

 Licensing and certification of community residences and recovery
communities helps protect their occupants from abuse, exploitation,
fraud, theft of funds, and incompetence while also protecting the
surrounding neighborhood from illegal scam operations.

 Research has consistently found that licensed/certified community
residences not clustered together do not affect property values.
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The foundations of the prof fered zon ing approach
This re port ex am ines and pres ents the ba sis and le gal jus ti fi ca tion for a frame -

work upon which to base re fine ments to state wide zon ing and for lo cal zon ing to reg u -
late com mu nity res i dences for peo ple with dis abil i ties and the re lated use, re cov ery
com mu ni ties, in ac cord with sound zon ing and plan ning prin ci ples and the na tion’s
Fair Hous ing Act. The pro posed re fine ments to the state stat utes, par tic u larly F.S.A.
§419.001, based on this study will make the rea son able ac com mo da tion for com mu -
nity res i dences for peo ple with dis abil i ties and re cov ery com mu ni ties that the Fair
Hous ing Act man dates to achieve full com pli ance with na tional law. This ob jec tive,
fact–based non par ti san frame work for the zon ing ap proach this re port rec om mends
takes into account:

 The func tions and needs of the different types of com mu nity res i dences and
the peo ple with the various disabilities who live in them

 The somewhat different func tions and needs of recovery communities and
the peo ple recovering from substance use disorder who live in them

 The Fair Hous ing Amend ments Act of 1988 (FHAA) and amended Ti tle VIII 
of the Civil Rights Act of 1968, 42 U.S.C. Sec tions 3601–3619 (1982)

 Re port No. 100–711 of the House Ju di ciary Com mit tee in ter pret ing the Fair 
Housing Amendments Act of 1988 amend ments (the act’s sole legislative
history)

 The HUD reg u la tions im ple ment ing the amend ments, 24 C.F.R. Sec tions
100–121 (Jan u ary 23, 1989)

 Case law in ter pret ing the 1988 Fair Hous ing Act amend ments rel a tive to
com mu nity res i dences for peo ple with dis abil i ties and recovery communities

 Joint Statement of the Department of Housing and Urban Development and 
the Department of Justice, State and Local Land Use Laws and Practices
and the Application of the Fair Housing Act (Nov. 10, 2016)1

 Sound urban plan ning and zon ing prin ci ples and pol i cies
 Florida state statutes governing local zoning for different types of

community residences: Title XXIX Public Health, chapters 393
(Developmental Disabilities), 394 (Mental Health), 397 (Substance Abuse
Services), 419 (Community Residential Homes); Title XXX, chapters 429
(Assisted Care Communities — Part 1: Assisted Living Facilities, Part II:
Adult Family–Care Homes); and Title XLIV, Chapter 760 (Discrimination
in the Treatment of Persons; Minority Representation) (2023)

 Florida state statute establishing voluntary certification of sober living
homes: Title XXIX Public Health, chapter 397 (Substance Abuse Services)
§397.487 (2023)

 The actual Florida certification standards for “recovery residences” as
promulgated and administered by the certifying entity, the Florida
Association of Recovery Residences, based on standards established by the
National Alliance of Recovery Residences
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1 At http://www.justice.gov/crt/page/file/909956/download.

1st DRAFT



The im pacts, or lack thereof, of com mu nity res i dences for peo ple with dis abil i ties
have prob a bly been stud ied more than any other small land use. Ap pen dix A of this
re port pro vides an an no tated bib li og ra phy of a rep re sen ta tive sam pling of these
stud ies.

To un der stand the ra tio nale for the guide lines to reg u late com mu nity
res i dences this re port prof fers, it is vi tal to re view what is known about
com mu nity res i dences, in clud ing the ap pro pri ate lo ca tions they need to
achieve their core goals; the num ber of res i dents needed to be both
ther a peu ti cally and fi nan cially vi a ble; the means of pro tect ing their
vul ner a ble pop u la tions from mis treat ment, ne glect, financial theft,
incompetence, and exploitation; and their im pacts, if any, on the
sur round ing com mu nity.

Most of the prin ci ples dis cussed in this sec tion ap ply to both com mu nity res i -
dences and their close cous ins, re cov ery com mu ni ties. 

Rel a tive lo ca tion of com mu nity res i dences
For at least 40 years, re search ers have found that a very sub stan tial pro por tion of

hous ing pro vid ers do not hes i tate to lo cate their com mu nity res i dences (in clud ing so -
ber homes) close to other com mu nity res i dences, es pe cially when zon ing does not al -
low com mu nity res i dences for peo ple with dis abil i ties as a per mit ted use as of right
(with ob jec tive, nar rowly–crafted stan dards) in all res i den tial dis tricts.

They tend to be clus tered in a com mu nity’s lower cost or older neigh bor hoods and
in ar eas around col leges.2 When lo cal zon ing did not re quire a ra tio nally–based spac -
ing dis tance be tween com mu nity res i dences al lowed as per mit ted uses, clus ter ing or
con cen tra tions of com mu nity res i dences were found in ev ery ju ris dic tion for which
Plan ning/Com mu ni ca tions has con ducted an Anal y sis of Im ped i ments to Fair Hous -
ing Choice.3
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2 See Gen eral Ac count ing Of fice, Anal y sis of Zon ing and Other Prob lems Af fect ing the
Es tab lish ment of Group Homes for the Men tally Dis abled (Au gust 17, 1983) 19. This
comprehensive study found that 36.2 per cent of the group homes for peo ple with
de vel op  men tal dis abil i ties sur veyed were lo cated within two blocks of an other com mu nity
res i dence or an in sti tu tional use. Also see Daniel Lauber with Frank S. Bangs, Jr., Zon ing for
Fam ily and Group Care Fa cil i ties, American Society of Planning Officials Planning Advisory
Service Report No. 300 (1974) 14; and Fam ilystyle of St. Paul, Inc., v. City of St. Paul, 923 F.2d 91
(8th Cir. 1991) where 21 group homes that housed 130 peo ple with men tal ill ness were
es tab lished on just two blocks.

3 For example, see Daniel Lauber, Naperville Housing Needs and Market Analysis 2009 (River
Forest, IL: Planning/Communications, Dec. 2007) 47–49.
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Why clus ter ing and con cen tra tions are coun ter pro duc tive
Lo cat ing com mu nity res i dences (and re cov ery com mu ni ties) close to one an other

and plac ing a great many in a neigh bor hood can cre ate a de facto so cial ser vice dis trict
and hin der the abil ity of these homes to achieve nor mal iza tion and com mu nity in te -
gra tion of their res i dents — among the core foun da tions upon which the con cept of
com mu nity res i dences is based. In to day’s so ci ety, peo ple tend to get to know nearby
neigh bors on their block within a few doors of their home. Many interact with neigh -
bors fur ther away es pe cially when both have chil dren to gether in school or en gage in
walk ing, jog ging, or other neigh bor hood ac tiv i ties. The un der ly ing pre cepts of com mu -
nity res i dences ex pect neigh bors with out dis abil i ties who live near a com mu nity res i -
dence (and re cov ery com mu nity) to serve as role mod els to the oc cu pants of the
com mu nity res i dence (and re cov ery com mu nity, al though per haps to a lesser ex tent)
— which re quires in ter act ing with these neigh bors.

For nor mal iza tion to oc cur, it is es sen tial that oc cu pants of a com mu nity res i dence
in ter act with neigh bors with out dis abil i ties as role mod els. But if an other com mu nity
res i dence (or a re cov ery com mu nity) is opened very close to an ex ist ing com mu nity res -
i dence (or re cov ery com mu nity) — such as next door or within a few lots of it — the res i -
dents of the new home can re place the role mod els with out dis abil i ties with in di vid u als 
with dis abil i ties and quite pos si bly ham per the nor mal iza tion and com mu nity in te gra -
tion ef forts of the ex ist ing com mu nity res i dence. Clus ter ing three or more com mu nity
res i dences on one or two ad ja cent blocks not only un der mines nor mal iza tion and com -
mu nity in te gra tion, but could in ad ver tently lead to a de facto so cial ser vice dis trict that 
al ters the res i den tial char ac ter of the neigh bor hood.

  

The known ev i dence shows that we can be quite con fi dent that one or two
nonadjacent com mu nity res i dences for peo ple with dis abil i ties on an av er age Amer i -
can block of 660 feet, or about nine lots apart,4 are not likely to al ter the res i den tial
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Figure XX: Example of a Block Face

The area within the orange rectangle is a conventional “block face.”

4 When calculating the number of lots, streets and bodies of water should be counted as one or
more lots depending on their size.
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char ac ter of a neigh bor hood or in ter fere with the goals of com mu nity res i dences.5 The
au thor has not been able to find any sim i lar stud ies of re cov ery com mu ni ties. One can 
es ti mate with some con fi dence that two or more large re cov ery communities on a
block face will very likely al ter the res i den tial char ac ter of the block thanks to their
larger size and pop u la tion, more in tense con cen tra tion, and in sti tu tional na ture.

The re search strongly sug gests that as long as sev eral com mu nity res i dences are
not clus tered on the same block face or ad ja cent blocks, they will not gen er ate these
ad verse im pacts. Con se quently, when com mu nity res i dences are al lowed as a per mit ted
use, it is most ra tio nal and rea son able to es tab lish a spac ing dis tance be tween them that
keeps them apart at least the length of an av er age Amer i can block, which amounts to ten
or 11 lots apart as sum ing a typ i cal min i mum lot width of 60 to 65 feet. This dis tance
should as sure there are enough dwell ings be tween them to lessen the chances their oc cu -
pants will in ter act pri mar ily or only with the oc cu pants of the nearby com mu nity res i -
dence(s). This sort of dis tance fa cil i tates the core goals of nor mal iza tion, com mu nity
in te gra tion, and the use of neigh bors with out dis abil i ties as role mod els.

The min i mum width of residential lots in Florida tend to run from 50 to 200 or
more feet. So, un der the ap proach de scribed above where the spac ing dis tance to be a
per mit ted use is 660 feet, com mu nity res i dences could lo cate as of right just five lots
apart in a zon ing dis trict where par cels are, for ex am ple, 150 feet wide. This sit u a tion 
would in crease the like li hood that the res i dents of the two com mu nity res i dences
would in ter act mostly or ex clu sively with the oc cu pants of the other com mu nity res i -
dence rather than with their neigh bors with out dis abil i ties. The like li hood is even
greater when both com mu nity res i dences serve peo ple with the same dis abil ity.

While many residential neigh bor hoods are laid out in a tra di tional grid pat tern,
newer sub di vi sions tend to sport curvilinear streets and cul–de–sacs. Ap ply ing a
rigid per mit ted use spac ing dis tance ra dius of 660 lin ear feet to those neigh bor hoods
with largely curvilinear streets will not nec es sar ily pro vide enough lots be tween com -
mu nity res i dences al lowed as per mit ted uses to fa cil i tate nor mal iza tion, com mu nity
in te gra tion, and the use of neigh bors with out dis abil i ties as role mod els.

The zon ing ap proach needs some flex i bil ity to al low for the larger min i mum lot
widths and the curvilinear streets in many Florida res i den tial neigh bor hoods.6 Con -
se quently, this re port rec om mends that to be al lowed as a per mit ted use, a pro posed
com mu nity res i dence (and re cov ery com mu nity) should be a spe cific ra tio nal dis -
tance or a spe cific num ber of lots, which ever is greater, from the clos est ex ist ing com -
mu nity res i dence or re cov ery com mu nity —  this re port con cludes that 660 feet (the
length of an av er age Amer i can block) or nine lots are the most justifiable fig ures to
use. This ap proach pro vides the least dras tic means needed to at tain the le git i mate
gov ern ment in ter est of ac tu ally fa cil i tat ing achieve ment of the core goals of com mu -
nity res i dences and re cov ery com mu ni ties.

46

Chap ter 4: Ra tio nal bases for reg u lat ing com mu nity res i dences and recovery communities

5  See Gen eral Ac count ing Of fice, Anal y sis of Zon ing and Other Prob lems Af fect ing the
Es tab lish ment of Group Homes for the Men tally Dis abled 27 (Au gust 17, 1983).

6 Flexibility is also needed to provide for the nu mer ous cir cum stances where lo cat ing a
com mu nity res i dence or re cov ery com mu nity within the spac ing dis tance of an ex ist ing one
won’t in ter fere with nor mal iza tion or com mu nity in te gra tion or cre ate or in ten sify a clus ter or
concentration.
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Chap ter 4
Ra tio nal bases for reg u lat ing com mu nity
res i dences and recovery communities

Key Take aways
 President Reagan’s Fair Housing Amendments Act of 1988 requires

zoning for community residences and recovery communities to be
based on facts and to make the reasonable accommodation the act
requires to enable these uses to locate in the residential neighborhoods 
essential to them achieve their core goals for their residents.

 Clustering of community residences and/or recovery communities on a
block or concentrating them in a neighborhood impedes their ability to
facilitate their essential goals for their residents: normalization,
community integration, and using nondisabled neighbors as role models.

 When intense enough, clustering and concentrating can produce a de
facto social service district that undermines the ability of these homes
to achieve their core purposes.

 Rationally–based spacing distances between a proposed community
residence or recovery community and an existing one may be used to
determine whether one of these uses is a permitted use.

 This spacing distance to be a permitted use is not rigid and the Fair
Housing Act requires that a further reasonable accommodation be made
through case–by–case review to determine if locating one of these within 
the applicable spacing distance will generate an adverse impact.

 A long line of court decisions makes it clear that zoning that does not
treat community residences that fit within a jurisdiction’s cap on the
number of unrelated individuals that can constitute a “family” exactly the 
same as any other family, constitutes illegal discrimination on its face.

 Licensing and certification of community residences and recovery
communities helps protect their occupants from abuse, exploitation,
fraud, theft of funds, and incompetence while also protecting the
surrounding neighborhood from illegal scam operations.

 Research has consistently found that licensed/certified community
residences not clustered together do not affect property values.
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The foundations of the prof fered zon ing approach
This re port ex am ines and pres ents the ba sis and le gal jus ti fi ca tion for a frame -

work upon which to base re fine ments to state wide zon ing and for lo cal zon ing to reg u -
late com mu nity res i dences for peo ple with dis abil i ties and the re lated use, re cov ery
com mu ni ties, in ac cord with sound zon ing and plan ning prin ci ples and the na tion’s
Fair Hous ing Act. The pro posed re fine ments to the state stat utes, par tic u larly F.S.A.
§419.001, based on this study will make the rea son able ac com mo da tion for com mu -
nity res i dences for peo ple with dis abil i ties and re cov ery com mu ni ties that the Fair
Hous ing Act man dates to achieve full com pli ance with na tional law. This ob jec tive,
fact–based non par ti san frame work for the zon ing ap proach this re port rec om mends
takes into account:

 The func tions and needs of the different types of com mu nity res i dences and
the peo ple with the various disabilities who live in them

 The somewhat different func tions and needs of recovery communities and
the peo ple recovering from substance use disorder who live in them

 The Fair Hous ing Amend ments Act of 1988 (FHAA) and amended Ti tle VIII 
of the Civil Rights Act of 1968, 42 U.S.C. Sec tions 3601–3619 (1982)

 Re port No. 100–711 of the House Ju di ciary Com mit tee in ter pret ing the Fair 
Housing Amendments Act of 1988 amend ments (the act’s sole legislative
history)

 The HUD reg u la tions im ple ment ing the amend ments, 24 C.F.R. Sec tions
100–121 (Jan u ary 23, 1989)

 Case law in ter pret ing the 1988 Fair Hous ing Act amend ments rel a tive to
com mu nity res i dences for peo ple with dis abil i ties and recovery communities

 Joint Statement of the Department of Housing and Urban Development and 
the Department of Justice, State and Local Land Use Laws and Practices
and the Application of the Fair Housing Act (Nov. 10, 2016)1

 Sound urban plan ning and zon ing prin ci ples and pol i cies
 Florida state statutes governing local zoning for different types of

community residences: Title XXIX Public Health, chapters 393
(Developmental Disabilities), 394 (Mental Health), 397 (Substance Abuse
Services), 419 (Community Residential Homes); Title XXX, chapters 429
(Assisted Care Communities — Part 1: Assisted Living Facilities, Part II:
Adult Family–Care Homes); and Title XLIV, Chapter 760 (Discrimination
in the Treatment of Persons; Minority Representation) (2023)

 Florida state statute establishing voluntary certification of sober living
homes: Title XXIX Public Health, chapter 397 (Substance Abuse Services)
§397.487 (2023)

 The actual Florida certification standards for “recovery residences” as
promulgated and administered by the certifying entity, the Florida
Association of Recovery Residences, based on standards established by the
National Alliance of Recovery Residences
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1 At http://www.justice.gov/crt/page/file/909956/download.
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The im pacts, or lack thereof, of com mu nity res i dences for peo ple with dis abil i ties
have prob a bly been stud ied more than any other small land use. Ap pen dix A of this
re port pro vides an an no tated bib li og ra phy of a rep re sen ta tive sam pling of these
stud ies.

To un der stand the ra tio nale for the guide lines to reg u late com mu nity
res i dences this re port prof fers, it is vi tal to re view what is known about
com mu nity res i dences, in clud ing the ap pro pri ate lo ca tions they need to
achieve their core goals; the num ber of res i dents needed to be both
ther a peu ti cally and fi nan cially vi a ble; the means of pro tect ing their
vul ner a ble pop u la tions from mis treat ment, ne glect, financial theft,
incompetence, and exploitation; and their im pacts, if any, on the
sur round ing com mu nity.

Most of the prin ci ples dis cussed in this sec tion ap ply to both com mu nity res i -
dences and their close cous ins, re cov ery com mu ni ties. 

Rel a tive lo ca tion of com mu nity res i dences
For at least 40 years, re search ers have found that a very sub stan tial pro por tion of

hous ing pro vid ers do not hes i tate to lo cate their com mu nity res i dences (in clud ing so -
ber homes) close to other com mu nity res i dences, es pe cially when zon ing does not al -
low com mu nity res i dences for peo ple with dis abil i ties as a per mit ted use as of right
(with ob jec tive, nar rowly–crafted stan dards) in all res i den tial dis tricts.

They tend to be clus tered in a com mu nity’s lower cost or older neigh bor hoods and
in ar eas around col leges.2 When lo cal zon ing did not re quire a ra tio nally–based spac -
ing dis tance be tween com mu nity res i dences al lowed as per mit ted uses, clus ter ing or
con cen tra tions of com mu nity res i dences were found in ev ery ju ris dic tion for which
Plan ning/Com mu ni ca tions has con ducted an Anal y sis of Im ped i ments to Fair Hous -
ing Choice.3
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2 See Gen eral Ac count ing Of fice, Anal y sis of Zon ing and Other Prob lems Af fect ing the
Es tab lish ment of Group Homes for the Men tally Dis abled (Au gust 17, 1983) 19. This
comprehensive study found that 36.2 per cent of the group homes for peo ple with
de vel op  men tal dis abil i ties sur veyed were lo cated within two blocks of an other com mu nity
res i dence or an in sti tu tional use. Also see Daniel Lauber with Frank S. Bangs, Jr., Zon ing for
Fam ily and Group Care Fa cil i ties, American Society of Planning Officials Planning Advisory
Service Report No. 300 (1974) 14; and Fam ilystyle of St. Paul, Inc., v. City of St. Paul, 923 F.2d 91
(8th Cir. 1991) where 21 group homes that housed 130 peo ple with men tal ill ness were
es tab lished on just two blocks.

3 For example, see Daniel Lauber, Naperville Housing Needs and Market Analysis 2009 (River
Forest, IL: Planning/Communications, Dec. 2007) 47–49.
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Why clus ter ing and con cen tra tions are coun ter pro duc tive
Lo cat ing com mu nity res i dences (and re cov ery com mu ni ties) close to one an other

and plac ing a great many in a neigh bor hood can cre ate a de facto so cial ser vice dis trict
and hin der the abil ity of these homes to achieve nor mal iza tion and com mu nity in te -
gra tion of their res i dents — among the core foun da tions upon which the con cept of
com mu nity res i dences is based. In to day’s so ci ety, peo ple tend to get to know nearby
neigh bors on their block within a few doors of their home. Many interact with neigh -
bors fur ther away es pe cially when both have chil dren to gether in school or en gage in
walk ing, jog ging, or other neigh bor hood ac tiv i ties. The un der ly ing pre cepts of com mu -
nity res i dences ex pect neigh bors with out dis abil i ties who live near a com mu nity res i -
dence (and re cov ery com mu nity) to serve as role mod els to the oc cu pants of the
com mu nity res i dence (and re cov ery com mu nity, al though per haps to a lesser ex tent)
— which re quires in ter act ing with these neigh bors.

For nor mal iza tion to oc cur, it is es sen tial that oc cu pants of a com mu nity res i dence
in ter act with neigh bors with out dis abil i ties as role mod els. But if an other com mu nity
res i dence (or a re cov ery com mu nity) is opened very close to an ex ist ing com mu nity res -
i dence (or re cov ery com mu nity) — such as next door or within a few lots of it — the res i -
dents of the new home can re place the role mod els with out dis abil i ties with in di vid u als 
with dis abil i ties and quite pos si bly ham per the nor mal iza tion and com mu nity in te gra -
tion ef forts of the ex ist ing com mu nity res i dence. Clus ter ing three or more com mu nity
res i dences on one or two ad ja cent blocks not only un der mines nor mal iza tion and com -
mu nity in te gra tion, but could in ad ver tently lead to a de facto so cial ser vice dis trict that 
al ters the res i den tial char ac ter of the neigh bor hood.

  

The known ev i dence shows that we can be quite con fi dent that one or two
nonadjacent com mu nity res i dences for peo ple with dis abil i ties on an av er age Amer i -
can block of 660 feet, or about nine lots apart,4 are not likely to al ter the res i den tial
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Figure XX: Example of a Block Face

The area within the orange rectangle is a conventional “block face.”

4 When calculating the number of lots, streets and bodies of water should be counted as one or
more lots depending on their size.
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char ac ter of a neigh bor hood or in ter fere with the goals of com mu nity res i dences.5 The
au thor has not been able to find any sim i lar stud ies of re cov ery com mu ni ties. One can 
es ti mate with some con fi dence that two or more large re cov ery communities on a
block face will very likely al ter the res i den tial char ac ter of the block thanks to their
larger size and pop u la tion, more in tense con cen tra tion, and in sti tu tional na ture.

The re search strongly sug gests that as long as sev eral com mu nity res i dences are
not clus tered on the same block face or ad ja cent blocks, they will not gen er ate these
ad verse im pacts. Con se quently, when com mu nity res i dences are al lowed as a per mit ted
use, it is most ra tio nal and rea son able to es tab lish a spac ing dis tance be tween them that
keeps them apart at least the length of an av er age Amer i can block, which amounts to ten
or 11 lots apart as sum ing a typ i cal min i mum lot width of 60 to 65 feet. This dis tance
should as sure there are enough dwell ings be tween them to lessen the chances their oc cu -
pants will in ter act pri mar ily or only with the oc cu pants of the nearby com mu nity res i -
dence(s). This sort of dis tance fa cil i tates the core goals of nor mal iza tion, com mu nity
in te gra tion, and the use of neigh bors with out dis abil i ties as role mod els.

The min i mum width of residential lots in Florida tend to run from 50 to 200 or
more feet. So, un der the ap proach de scribed above where the spac ing dis tance to be a
per mit ted use is 660 feet, com mu nity res i dences could lo cate as of right just five lots
apart in a zon ing dis trict where par cels are, for ex am ple, 150 feet wide. This sit u a tion 
would in crease the like li hood that the res i dents of the two com mu nity res i dences
would in ter act mostly or ex clu sively with the oc cu pants of the other com mu nity res i -
dence rather than with their neigh bors with out dis abil i ties. The like li hood is even
greater when both com mu nity res i dences serve peo ple with the same dis abil ity.

While many residential neigh bor hoods are laid out in a tra di tional grid pat tern,
newer sub di vi sions tend to sport curvilinear streets and cul–de–sacs. Ap ply ing a
rigid per mit ted use spac ing dis tance ra dius of 660 lin ear feet to those neigh bor hoods
with largely curvilinear streets will not nec es sar ily pro vide enough lots be tween com -
mu nity res i dences al lowed as per mit ted uses to fa cil i tate nor mal iza tion, com mu nity
in te gra tion, and the use of neigh bors with out dis abil i ties as role mod els.

The zon ing ap proach needs some flex i bil ity to al low for the larger min i mum lot
widths and the curvilinear streets in many Florida res i den tial neigh bor hoods.6 Con -
se quently, this re port rec om mends that to be al lowed as a per mit ted use, a pro posed
com mu nity res i dence (and re cov ery com mu nity) should be a spe cific ra tio nal dis -
tance or a spe cific num ber of lots, which ever is greater, from the clos est ex ist ing com -
mu nity res i dence or re cov ery com mu nity —  this re port con cludes that 660 feet (the
length of an av er age Amer i can block) or nine lots are the most justifiable fig ures to
use. This ap proach pro vides the least dras tic means needed to at tain the le git i mate
gov ern ment in ter est of ac tu ally fa cil i tat ing achieve ment of the core goals of com mu -
nity res i dences and re cov ery com mu ni ties.
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5  See Gen eral Ac count ing Of fice, Anal y sis of Zon ing and Other Prob lems Af fect ing the
Es tab lish ment of Group Homes for the Men tally Dis abled 27 (Au gust 17, 1983).

6 Flexibility is also needed to provide for the nu mer ous cir cum stances where lo cat ing a
com mu nity res i dence or re cov ery com mu nity within the spac ing dis tance of an ex ist ing one
won’t in ter fere with nor mal iza tion or com mu nity in te gra tion or cre ate or in ten sify a clus ter or
concentration.
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Tak ing ev ery thing known about com mu nity res i dences (and re cov ery com mu ni -
ties) and their im pacts or lack thereof, the state and lo cal gov ern ments can be quite
con fi dent that these goals will be achieved and no ad verse im pacts gen er ated when li -
censed or cer ti fied com mu nity res i dences and re cov ery com mu ni ties seek to lo cate
out side the ap pli ca ble spac ing dis tance from an ex ist ing one. Hence this study rec om -
mends ad min is tra tively treat ing these as per mit ted uses when the ap pli ca ble spac -
ing dis tance is met and two other ob jec tive stan dards re gard ing li cens ing and
max i mum num ber or res i dents are com plied with.

Lo cat ing within the permitted use as–of–right spac ing dis tance
There is n’t as much con fi dence that these goals would be at tained when an other li -

censed or cer ti fied com mu nity res i dence or re cov ery com mu nity were to lo cate within 
the ap pli ca ble spac ing dis tance of an ex ist ing one. 

It is crit i cal that ap pli ca tion of a spac ing dis tance be flex i ble to al low for the many
cir cum stances where lo cat ing an other com mu nity res i dence (or re cov ery com mu nity) 
within the spac ing dis tance of an ex ist ing com mu nity res i dence (or re cov ery com mu -
nity) will not pro duce ad verse im pacts. That is why this re port rec om mends es tab -
lish ing a case–by–case re view pro cess to en able ex cep tions to the spac ing dis tance
when nar rowly–crafted stan dards to re view the ap pli ca tion are met. It can not be
em pha sized enough that there are many cir cum stances where a city or
county should al low a pro posed com mu nity res i dence or re cov ery com mu -
nity to lo cate within the ap pli ca ble spac ing dis tance for per mit ted uses in
or der to make the rea son able ac com mo da tion that the Fair Hous ing Act re -
quires. These sit u a tions are ex am ined in sub stan tial de tail be gin ning on page 41.7

Con se quently, this re port rec om mends Level 1 Review for community res i dences
and recovery com mu ni ties to be al lowed as per mit ted uses and a sec ond, more pre cise 
Level 2 Review when a pro posed community res i dence or recovery com mu nity seeks
to lo cate within the ap pli ca ble Level 1 spac ing dis tance to be a per mit ted use.

Level 1 Re view: Mea sur ing spac ing dis tances for a per mit ted use.
 While spac ing dis tances are mea sured from the lot line of an ex ist ing com mu nity

res i dence (or re cov ery com mu nity) that is clos est to a pro posed com mu nity res i dence, 
there are two pri mary schools of thought on the most ap pro pri ate method to mea sure
that spac ing dis tance —  when de ter min ing whether a pro posed com mu nity res i -
dence or re cov ery com mu nity should be al lowed as a per mit ted use (aka “as of right”).

“Ra dius” or “as the crow flies” method. The more fea si ble school of thought
holds that the spac ing dis tance for al low ing com mu nity res i dences and re cov ery com -
mu ni ties as per mit ted uses should be mea sured “as the crow flies” from the clos est lot
line of the near est ex ist ing com mu nity res i dence (or re cov ery com mu nity) and the
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7 Failure to provide for locating within the designated spacing distance is one of the legal
deficiencies in the current Florida statute §419.001 as explained later in this report on page 134
and the two pages that preceed it.
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pro posed com mu nity res i dence (or re cov ery com mu nity). This method es tab lishes a
pre dict able ra dius around ex ist ing com mu nity res i dences (and re cov ery com mu ni -
ties) that can be quickly and ac cu rately mea sured us ing a ju ris dic tion’s geo graphic
in for ma tion sys tem or printed maps. Even with superblocks, this ap proach would
pre clude a new com mu nity res i dence from lo cat ing as of right back to back or lot cor -
ner to lot cor ner to an ex ist ing com mu nity res i dence. This is the more ap pro pri ate
and prag matic ap proach to use in Florida and elsewhere when de ter min ing the spac -
ing dis tance to lo cated as a per mit ted use.

“Pe des trian right of way” method. An other school of thought calls for mea sur ing
along the pub lic or pri vate pe des trian right of way. The idea is to mea sure the ac tual
dis tance peo ple would have to walk to go from one com mu nity res i dence to an other, as
op posed to mea sur ing as the crow flies.

Im ple ment ing this ap proach to de ter mine per mit ted uses ranges from ex tremely
dif fi cult to next to im pos si ble. Un der this ap proach, it would be very chal leng ing,
time con sum ing, and ex pen sive for a prospective hous ing pro vider and for city or
county staff to iden tify po ten tial lo ca tions that meet the ap pli ca ble spac ing dis tance.

More im por tantly, this ap proach also leaves some gap ing loop holes when used to
de ter mine per mit ted uses. This “pe des trian right of way” ap proach fails to achieve the 
ob jec tives of spac ing dis tances be cause it would al low clus ter ing and con cen tra tions
to de velop by en abling a com mu nity res i dence to lo cate as of right back to back or lot
cor ner to lot cor ner with an ex ist ing com mu nity res i dence  — one of the sce nar ios that 
spac ing dis tances to be a per mit ted use seek to pre vent from hap pen ing.

While the “pe des trian right of way” ap proach is im prac ti cal for de ter min ing spac -
ing to be al lowed as a per mit ted use, it can and should be em ployed as one fac tor to
con sider when a local ju ris dic tion con ducts a case–by–case re view of an ap pli ca tion to 
lo cate within the ap pli ca ble spac ing dis tance as il lus trated be gin ning on page 110 in
Chap ter 7.

Level 2 Re view: Spac ing dis tances in case–by–case–re views
But while the “pe des trian right of way” method does not work for de ter min ing

whether a com mu nity res i dence or re cov ery com mu nity should be al lowed as a per -
mit ted use, it is an im por tant fac tor to con sider when an ap pli cant seeks to lo cate
within an ap pli ca ble spac ing dis tance through this case–by–case re view pro cess. In a
case–by–case re view, the “pe des trian right of way” method should be among the pri -
mary fac tors con sid ered when de ter min ing whether lo cat ing within the per mit ted
use spac ing dis tance would in ter fere with nor mal iza tion, com mu nity in te gra tion, or
us ing nondisabled neigh bors as role mod els.

For ex am ple, ge og ra phy can have an im pact. A free way, ma jor ar te rial, drain age
chan nel, body of wa ter, or small hill be tween the pro posed and ex ist ing com mu nity res -
i dences that acts as a bar rier to in ter ac tion of the oc cu pants of the two sites will of ten
make the dis tance along pe des trian path ways great enough to as sure that the pro -
posed com mu nity res i dence will not in ter fere with nor mal iza tion and com mu nity in te -
gra tion at the ex ist ing site, dis cour age the use of nondisabled neigh bors as role mod els, 
or al ter the com mu nity’s char ac ter.
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Dif fer ent pop u la tions in an ex ist ing and a pro posed com mu nity res i dence can also
make a dif fer ence when lo cated within an ap pli ca ble spac ing dis tance. A pro posed
com mu nity res i dence for the frail el derly, for ex am ple, is ex tremely un likely to have
any ef fect on the abil ity of an ex ist ing so ber liv ing home down the block to achieve
nor mal iza tion and com mu nity in te gra tion of its res i dents and use neigh bors with out
dis abil i ties as role mod els. The vari a tions on these sce nar ios are end less and re quire
care ful, thought ful re view to ar rive at the proper le gal de ci sion.

Given all these fac tors, this re port recommends:

 Em ploy ing Level 1 Re view to de ter mine whether a pro posed com mu nity
res i dence or re cov ery com mu nity is al lowed as a per mit ted use

 Employing Level 2 Re view for the case–by–case re view con ducted when a
com mu nity res i dence or re cov ery com mu nity is pro posed for a site within
the ap pli ca ble spac ing dis tance from the clos est ex ist ing com mu nity
res i dence or re cov ery com mu nity

These later sit u a tions re quire a case–by–case eval u a tion to make sure they won’t
hin der these core aims of the clos est ex ist ing com mu nity res i dence (or re cov ery com -
mu nity). State stat utes should pro vide for lo cal i ties to con duct this case–by–case
“backup” re view us ing the ju ris dic tion’s usual pro cess, namely as a spe cial use, con di -
tional use, flex i ble use, spe cial ex cep tion, or a waiver — al beit us ing only the nar -
rowly–crafted stan dards proferred in this re port.

The stan dards for de ter min ing whether to grant this “backup” ap proval need to be
nar rowly based on the rea sons why the case–by–case re view is be ing re quired. It is
crit i cal that this “backup” case–by–case re view to be in cluded in any zon ing treat -
ment of com mu nity res i dences and re cov ery com mu ni ties in or der to pro vide the rea -
son able ac com mo da tion that the Fair Hous ing Act re quires. The ap pro pri ate
stan dards are ex am ined in depth in Chap ter 7.

Ev ery ju ris dic tion that adopts the zon ing ap proach rec om mended here needs to cre ate
a cus tom ized “Com mu nity Res i dence and Re cov ery Com mu nity Land Use Ap pli ca tion”
form much like the one in Ap pen dix B of this study for all op er a tors of ev ery pro posed com -
mu nity res i dence and re cov ery com mu nity to com plete. This form will en able lo cal zon ing
staff to fairly quickly de ter mine the proper zon ing treat ment of the pro posed use.

In ad di tion, localities should main tain an up to date ac count ing of the num ber of
ap pli ca tions and how each one is re solved.

Each lo cal ju ris dic tion — and the state, if fea si ble — should also main tain a con fi -
den tial da ta base and map8 of the lo ca tions of all ex ist ing com mu nity res i dences and
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8 Confidentiality is recommended because it is possible that releasing the actual addresses of
community residences and recovery communities could violate privacy laws. City and county
attorneys will need to determine how this concern over privacy interacts with the requirements of
Florida’s public record laws. Keep in mind that the addresses of many community residences that
the State of Florida licenses are easily available to the public on state–operated websites. The
proposed zoning approach, however, requires maintaining the recommended database and map.
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re cov ery com mu ni ties so it can ap ply the spac ing dis tance to any pro posed com mu nity
res i dence or re cov ery com mu nity.9 
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The bot tom line on spac ing dis tances
Spac ing dis tances never in tended to be in flex i ble nor
rig idly ap plied.
While the research shows that we can be quite con fi dent that
ad her ing to the chosen spac ing dis tances to be a permitted use will
not interfere with the abil ity of oc cu pants of com mu nity res i dences
to at tain nor mal iza tion and com mu nity in te gra tion and will not al ter
the res i den tial char ac ter of a neigh bor hood, we can be equally
con fi dent that there are cir cum stances like those de scribed above
where allowing an ex cep tion to the applicable spac ing dis tance will
also have no ef fect on the abil ity to achieve these essential goals.

Every spacing distance used for permitted uses is an educated
estimate of the minimum distance needed between community
residences and recovery communities to achieve these goals — a
line has to be drawn somewhere. It is very likely that close calls
should usually be resolved in favor of the proposed use — but every 
fact situation must be evaluated on its own.

Consequently, the state statute and local zoning need to provide a
mechanism to reasonably accommodate, on a case–by–case basis, 
proposals to locate a community residence or recovery community
within the applicable spacing distance used for allowing a
permitted use. These proposals should be objectively evaluated
individually according to narrowly–crafted standards based upon
the reasons for requiring a spacing distance to be a permitted use.
Speculation, myths about the impacts of people with disabilities,
and neighborhood opposition can never constitute a valid reason
to deny an application to locate within a spacing distance.

9 While this is discussed in depth beginning on the next page, it is critical to note now that when
the number of occupants of a community residence falls within the land–use code’s cap on the
number of unrelated individuals permitted in the jurisdiction’s definition of “family,” the land–
use ordinance must always treat the community residence as a “family” or “household.” To do
otherwise would constitute discrimination on its face in violation of the Fair Housing Act. So if a
jurisdiction’s zoning code definition of “family” sets a cap of four on the number of unrelated
individuals that constitutes a “family,” community residences for four or fewer must be treated
the same as any other family. Such homes cannot be used to calculate spacing distances for
zoning purposes because they are, by definition, “families.” Spacing distances are applicable
only to community residences for people with disabilities that exceed the cap on unrelated
people in the definition of “family,” “household,” or “single housekeeping unit.” This principle is
most clearly ennunciated in United States v. City of Chicago Heights, 161 F. Supp. 2nd 819 (N.D.
Ill. 2001). Also see Joint Statement of the Department of Housing and Urban Development and
the Department of Justice, State and Local Land Use Laws and Practices and the Application of
the Fair Housing Act, 10–12 (Nov. 10, 2016).
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This da ta base and map need to be kept cur rent so that a pro posed com mu nity res i -
dence or re cov ery com mu nity is not sub jected to a spac ing dis tance from a com mu nity 
res i dence or re cov ery com mu nity that has ceased op er a tions. A mech a nism will be
needed for an op er a tor who closes one of these homes to promptly no tify the city of its
clo sure so the city can re move its lo ca tion from this da ta base and map.

A deep dive into the tech ni cal and le gal explanation
This sec tion speaks solely of com mu nity res i dences. The re search on which it is

based was con ducted be fore re cov ery com mu ni ties came into be ing.
Es sen tial to the nor mal iza tion and com mu nity in te gra tion that com mu nity res i -

dences seek to achieve for their res i dents with dis abil i ties is ab sorp tion into the
neigh bor hood’s so cial struc ture. Gen er ally speak ing, the ex ist ing so cial struc ture of a 
neigh bor hood can ac com mo date no more than one or two com mu nity res i dences on a
sin gle block face. Neigh bor hoods seem to have a lim ited ab sorp tion ca pac ity for ser -
vice–de pend ent peo ple that should not be ex ceeded.10

So cial sci en tists note that while this ca pac ity level ex ists, an ab so lute, pre cise
level can not be iden ti fied. Writ ing about ser vice–de pend ent pop u la tions in gen eral,
Jennifer Wolch notes, “At some level of con cen tra tion, a com mu nity may be come sat -
u rated by ser vices and pop u la tions and evolve into a ser vice–de pend ent ghetto.”11

Ac cord ing to one plan ning study, “While it is dif fi cult to pre cisely iden tify or ex -
plain, ‘sat u ra tion’ is the point at which a com mu nity’s ex ist ing so cial struc ture is un -
able to prop erly sup port ad di tional res i den tial care fa cil i ties [com mu nity res i dences]. 
Overconcentration is not a con stant but var ies ac cord ing to a com mu nity’s pop u la tion 
den sity, socio–eco nomic level, quan tity and qual ity of mu nic i pal ser vices and other
char ac ter is tics.” There are no uni ver sally ac cepted cri te ria for de ter min ing how
many com mu nity res i dences are ap pro pri ate for a given area.12

This re search strongly sug gests that there is a le git i mate gov ern ment in ter est to en -
sure that com mu nity res i dences do not clus ter to gether on a block or ad ja cent blocks, nor 
con cen trate in a neigh bor hood. While the re search on the im pact of com mu nity res i -
dences makes it quite clear that two com mu nity res i dences — es pe cially those serv ing
dif fer ent pop u la tions — well sep a rated on a block pro duce no neg a tive im pacts, there
is a well–grounded con cern that com mu nity res i dences lo cated more closely to gether
on the same block face — or more than two on a block face — can gen er ate ad verse im -
pacts on both the sur round ing neigh bor hood and on the abil ity of the com mu nity res i -
dences to fa cil i tate the nor mal iza tion of their res i dents, which is among their core
char ac ter is tics.
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10 Kurt Wehbring, Al ter na tive Res i den tial Fa cil i ties for the Men tally Re tarded and Men tally Ill 14
(no date, but definitely before 1974) (mim eo graphed).

11 Jennifer Wolch, “Res i den tial Lo ca tion of the Ser vice–De pend ent Poor,” 70 An nals of the
As so ci a tion of Amer i can Geographers, at 330, 332 (Sept. 1982).

12 S. Hettinger, A Place They Call Home: Plan ning for Res i den tial Care Fa cil i ties 43 (Westchester
County De part ment of Plan ning 1983). See also D. Lauber and F. Bangs, Jr., Zoning for Family
and Group Care Facilities at 25.
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Lim i ta tions on the num ber of un re lated res i dents
The ma jor ity ju di cial view, both be fore and af ter en act ment of the Fair Hous ing

Amend ments Act of 1988, has been that a com mu nity res i dence con sti tutes a func -
tional fam ily and that zon ing should treat a com mu nity res i dence as a res i den tial
land use even when the com mu nity res i dence does not fit within the def i ni tion of
“fam ily” in a ju ris dic tion’s zon ing or land–use code.13

At first glance, that ap proach ap pears to fly in the face of a 1974 Su preme Court
rul ing that al lows cit ies and coun ties to limit the num ber of un re lated peo ple that
con sti tutes a “fam ily” or “house hold.” Zon ing or di nances typ i cally de fine “fam ily” or
“house hold” as (1) any num ber of re lated in di vid u als and (2) a spe cific num ber of un -
re lated per sons liv ing to gether as a sin gle house keep ing unit. As ex plained in the
para graphs that fol low, the U.S. Su preme Court ruled that a lo cal zon ing code’s def i -
ni tion of “fam ily” can place this cap on the num ber of un re lated per sons liv ing to -
gether as a sin gle house keep ing unit.14 But the Fair Hous ing Act re quires
ju ris dic tions to make a rea son able ac com mo da tion for com mu nity res i dences for
peo ple with dis abil i ties by mak ing nar row ex cep tions to these caps on the num ber of
un re lated peo ple liv ing to gether that con sti tute a “fam ily” or “house hold.”

In Belle Terre, the U.S. Su preme Court up held the Long Is land re sort com mu nity’s 
zon ing def i ni tion of “fam ily” that per mit ted no more than two un re lated per sons to
live to gether. It’s hard to quar rel with the Court’s con cern that the spec ter of “board -
ing hous ing, fra ter nity houses, and the like” would pose a threat to es tab lish ing a
“quiet place where yards are wide, peo ple few, and mo tor ve hi cles re stricted.… These
are le git i mate guide lines in a land–use pro ject ad dressed to fam ily needs.…”15 Un like
the six so ci ol ogy stu dents who rented a house dur ing sum mer va ca tion in Belle Terre, a 
com mu nity res i dence func tions like a fam ily, is not a home for tran sients, and is the
an tith e sis of an in sti tu tion. Com mu nity res i dences for peo ple with dis abil i ties fos ter
the same goals that zon ing or di nances and the U.S. Su preme Court at trib ute to sin gle–
fam ily zon ing.

Within months of the Su preme Court’s Belle Terre de ci sion came one of the first
com mu nity res i dence court de ci sions to dis tin guish Belle Terre by ad dress ing the
func tional dif fer ences be tween com mu nity res i dences and other group liv ing ar -
range ments like board ing houses. In City of White Plains v. Ferraioli,16 New York’s
high est court re fused to en force the city’s def i ni tion of “fam ily” against a com mu nity
res i dence for ten aban doned and ne glected chil dren. The city’s def i ni tion of “fam ily”
lim ited oc cu pancy of sin gle–fam ily dwell ings strictly to re lated in di vid u als. The court 
ruled “It is con cluded that the group home, set up in the ory, size, ap pear ance, and
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13 The discussion that follows can get quite nuanced and readers should not come to a conclusion
before reaching the end. While all the principles discussed here are applicable to community
residences, some  are not applicable to recovery communities, a land use that usually does not
emulate a family and can essentially function as a mini–institution as explained later in this
study.

14 Belle Terre v. Borass, 416 U.S. 1 (1974).
15 Ibid. at 7–9.
16 313 N.E.2d 756 (N.Y. 1974).
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struc ture to re sem ble a fam ily unit, fits within the def i ni tion of fam ily, for pur poses
of a zon ing or di nance.”17

The court found that it “is sig nif i cant that the group home is struc tured as a sin gle
house keep ing unit and is, to all out ward ap pear ances, a rel a tively nor mal, sta ble,
and per ma nent fam ily unit.…” 18 More over, the court found that:

“The group home is not, for pur poses of a zon ing or di nance, a tem -
po rary liv ing ar range ment as would be a group of col lege stu dents
shar ing a house and com mut ing to a nearby school. (c.f., Vil lage of
Belle Terre v. Boraas, [ci ta tion omit ted]). Ev ery year or so, dif fer ent
col lege stu dents would come to take the place of those be fore them.
There would be none of the per ma nency of com mu nity that char ac -
ter izes a res i den tial neigh bor hood of pri vate homes. Nor is it like the
so–called ‘com mune’ style of liv ing. The group home is a per ma nent
ar range ment and akin to the tra di tional fam ily, which also may be
sun dered by death, di vorce, or eman ci pa tion of the young…. The pur -
pose is to em u late the tra di tional fam ily and not to in tro duce a dif fer -
ent ‘life style.’”19

The New York Court of Ap peals ex plained that the group home does not con flict
with the char ac ter of the sin gle–fam ily neigh bor hood that Belle Terre sought to pro -
tect, “and, in deed, is de lib er ately de signed to con form with it.…”20

In Moore v. City of East Cleve land,21 U.S. Su preme Court Jus tice Stevens fa vor -
ably cited White Plains in his con cur ring opin ion. He spe cif i cally re ferred to the New
York Court of Ap peals’ lan guage:

“Zon ing is in tended to con trol types of hous ing and liv ing and not the 
ge netic or in ti mate in ter nal fam ily re la tions of hu man be ings. So long 
as the group home bears the ge neric char ac ter of a fam ily unit as a
relatively per ma nent house hold, and is not a frame work for tran -
sients or tran sient liv ing, it con forms to the pur pose of the or di -
nance.”22

Jus tice Stevens’ fo cus on White Plains ech oes the sen ti ments of New York Chief
Jus tice Breitel who con cluded that “the pur pose of the group home is to be quite the
con trary of an in sti tu tion and to be a home like other homes.”23

Since 1974, the large ma jor ity of state and fed eral courts have fol lowed the lead of
City of White Plains v. Ferraioli and treated com mu nity res i dences as “func tional
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17 Ibid, at 756.
18 Ibid. at 758–759.
19 Ibid. at 758 [ci ta tion omit ted]. Emphasis added.
20 Ibid.
21 431 U.S. 494 (1977) at 517 n. 9.
22 Ibid. Emphasis added.
23 City of White Plains v. Ferraioli, 313 N.E. 2d at 758 (1974).
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fam i lies” that should be al lowed in sin gle–fam ily zon ing dis tricts de spite zon ing or di -
nance def i ni tions of “fam ily” that place a cap on the num ber of un re lated res i dents in
a dwell ing unit. In a very real sense, the Fair Hous ing Amend ments Act of 1988 es -
sen tially cod i fied the ma jor ity ju di cial treat ment of zon ing or di nance def i ni tions with 
“capped” def i ni tions of “fam ily.”

The definition of “fam ily” in the land–use con trol or di nances of many Florida cit ies 
and coun ties are un nec es sar ily com plex and restrictive. For the pur poses of this
study, its key pro vi sion es tab lishes a four–per son cap on the num ber of un re lated in -
di vid u als that con sti tute a fam ily.

Florida cit ies and coun ties should, for a va ri ety of rea sons, se ri ously think about re -
plac ing these need lessly com pli cated and dif fi cult to en force def i ni tions with a more
pre cise def i ni tion in clu sive of mod ern do mes tic liv ing ar range ments along these lines:

Family: A fam ily con sists of any per son liv ing alone or any num ber of
peo ple re lated by blood, mar riage, adop tion, or guard ian ship; two
un re lated in di vid u als in a do mes tic part ner ship  liv ing as a sin gle
house keep ing unit along with their chil dren in clud ing step chil dren,
adopted chil dren, and chil dren un der guard ian ship; or up to four un -
re lated in di vid u als who are not liv ing to gether in a sin gle do mes tic
part ner ship with each other.

This rec om mended def i ni tion of “fam ily” en com passes nu clear, blended, and ex -
tended fam i lies while pre serv ing the le gal abil ity of the city to zone for com mu nity
res i dences for more than four un re lated peo ple with dis abil i ties. It also con tin ues to
prop erly ex clude room ing and board ing houses from the def i ni tion of “fam ily.”

And any ju ris dic tion is cer tainly free to set a cap other than four on the num ber of
un re lated in di vid u als not in a do mes tic part ner ship that con sti tute a “fam ily.” Four
un re lated oc cu pants is rec om mended to better fa cil i tate those small com mu nity res i -
dences where hav ing a room mate is needed for ther a peu tic vi a bil ity. But as ex -
plained be low, zon ing must treat any pro posed com mu nity res i dence that fits within
the cho sen cap on un re lated in di vid u als ex actly the same as any other “fam ily” and
can not ap ply a spac ing dis tance or li cens ing re quire ment to com mu nity res i dences
within the cap.

This re port rec om mends that each city and county be free to es tab lish its own zon -
ing def i ni tion of “fam ily.” If the state wishes to adopt a state wide def i ni tion like that
im me di ately above, the stat ute should al low lo cal ju ris dic tions to adopt less re stric tive
def i ni tions of “fam ily;” How ever, ju ris dic tions need to be fully aware of the con se -
quences a less re stric tive def i ni tion has on its abil ity to le gally zone for com mu nity res -
i dences and re cov ery com mu ni ties as ex plained be gin ning on page 91 of this re port.

While this rec om mended def i ni tion of “fam ily” would not al low groups of more
than four un re lated peo ple to oc cupy a dwell ing unit, the Fair Hous ing Act re quires
all ju ris dic tions to make a “rea son able ac com mo da tion” for com mu nity res i dences
that house more than the four un re lated in di vid u als al lowed un der this rec om -
mended def i ni tion of “fam ily.” The en tire zon ing ap proach this study pro poses con sti -
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tutes this req ui site rea son able ac com mo da tion for com mu nity res i dences oc cu pied by 
more than four un re lated in di vid u als with dis abil i ties.24 And it also makes the nec es -
sary rea son able ac com mo da tion for re cov ery com mu ni ties.

How ever, as ex plained be low, the bot tom line that de ter mines the max i mum num -
ber of oc cu pants in all dwell ing unit is the lo cal prop erty main te nance, hous ing, or
build ing code provisions that pre vent over crowd ing.25 The U.S. Su preme Court has
made it quite clear that if the for mula un der this uni ver sal pro vi sion would al low, for
ex am ple, just three peo ple to live in a dwell ing, then no more than three in di vid u als
can live there whether or not re lated even if the dwell ing is a com mu nity res i dence for
peo ple with dis abil i ties.

The U.S. Su preme Court brought this point home in its 1995 de ci sion City
of Edmonds v. Ox ford House.26 The Court ruled that hous ing codes that “or di narily
ap ply uni formly to all res i dents of all dwell ing units … to pro tect health and safety by 
pre vent ing dwell ing over crowd ing” are le gal.27 Zon ing or di nance re stric tions that fo -
cus on the “com po si tion of house holds rather than on the to tal num ber of oc cu pants
liv ing quar ters can con tain” are sub ject to the Fair Hous ing Act.28

Pro tect ing the res i dents
Peo ple with dis abil i ties who live in com mu nity res i dences con sti tute a vul ner a ble

pop u la tion that needs pro tec tion from the sorts of wide spread abuse and ex ploi ta tion
re counted in Chap ter 2 of this re port. Com mu nity res i dences for these vul ner a ble in -
di vid u als need to be reg u lated to as sure that their res i dents re ceive ad e quate care
and su per vi sion in a safe liv ing en vi ron ment.

Li cens ing and cer tif i ca tion are the reg u la tory ve hi cles used to as sure as much as
fea si ble ad e quate care and su per vi sion.29 Florida, like many other states, has not es -
tab lished li cens ing or cer tif i ca tion for some pop u la tions with dis abil i ties housed in
com mu nity res i dences. In these sit u a tions, cer tif i ca tion by an ap pro pri ate na tional
cer ti fy ing or ga ni za tion or agency that is more than sim ply a trade group can be used
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24 All cities and counties are free to make the legislative decision to amend its definition of
“family” to allow whatever number it desires of unrelated individuals to constitute a “family.”
The most common caps on the number of unrelated persons that can constitute a “family” are
three and four. Four is more desirable because it enables roommates which is often needed in a
community residence or recovery community for therapeutic purposes. As noted above, the
zoning must treat any community residence that fits within the chosen cap the same as any other 
“family.”

25 International Code Council, 2021 In ter na tional Prop erty Main te nance Code (Country Club Hills,
IL: 2020), Sec. 404.4.1. Also see the discussion beginning on page 122.

26 514 U.S. 725, 115 S.Ct. 1776, 131 L.Ed.2d 801 (1995).
27 Ibid. at 1781[em pha sis added]. See the discussion of minimum floor area requirements beginning

on page 122.
28 Ibid. at 1782.
29 Any local or state licensing must be consistent with the Fair Housing Act. Joint Statement of the

Department of Housing and Urban Development and the Department of Justice, State and Local
Land Use Laws and Practices and the Application of the Fair Housing Act (Nov. 10, 2016) 13.
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in lieu of for mal li cens ing. Li cens ing and cer tif i ca tion also tend to ex clude from com -
mu nity res i dences peo ple who pose a dan ger to oth ers, them selves, or prop erty. As
noted ear lier on page 21, the Fair Hous ing Act in cludes a “di rect threat ex clu sion” for
such in di vid u als.

Con se quently, there is a le git i mate gov ern ment in ter est in re quir ing that a 
com mu nity res i dence or its op er a tor be li censed or cer ti fied in or der to be
al lowed as a per mit ted use, namely as of right. If state li cens ing or cer tif i ca tion
does not ex ist for a par tic u lar type of com mu nity res i dence, the res i dence can meet
the cer tif i ca tion of an ap pro pri ate na tional cer ti fy ing agency, if one ex ists, or is oth er -
wise sanc tioned by the fed eral or state gov ern ment.30

Florida law ap pears to al low a mu nic i pal ity or county to es tab lish its own li cens -
ing re quire ments for com mu nity res i dences not cov ered by state li cens ing leg is la tion. 
For ex am ple, while com mu nity res i dences for peo ple with eat ing dis or ders are be gin -
ning to ap pear around the coun try, we are un aware of any state that has es tab lished
a li cense or cer tif i ca tion for that use. In such a sit u a tion, the height ened scru tiny of 
case–by–case re view is war ranted so the lo cal ju ris dic tion can make sure that the res i -
dents of such a pro posed com mu nity res i dence are pro tected by re quir ing the ap pli cant
to dem on strate that it will op er ate us ing the sort of protections for oc cu pants that li cens -
ing and cer tif i ca tion nor mally pro vide.

As of this writ ing, the State of Florida does not re quire li cens ing or cer tif i ca tion of
many so ber liv ing homes or re cov ery com mu ni ties. In stead, the state es tab lished vol un -
tary cer tif i ca tion for so ber liv ing homes and re cov ery com mu ni ties in 2015.31 The state
stat ute re quired the Florida De part ment of Chil dren and Fam ily Ser vices to ap prove at
least one credentialing en tity by De cem ber 1, 2015.32 The de part ment named the Florida
As so ci a tion of Re cov ery Res i dences (FARR) as the sole credentialing en tity. As §397.487
man dates, the as so ci a tion pro mul gates and ad min is ters re quire ments for cer ti fy ing so ber
liv ing homes (and re cov ery com mu ni ties) and es tab lishes pro ce dures for the ap pli ca tion,
cer tif i ca tion, recertification, and dis ci plin ary pro cesses. The Florida As so ci a tion of Re cov -
ery Res i dences has in sti tuted a mon i tor ing and in spec tion com pli ance pro cess, de vel oped
a code of eth ics, and pro vided for train ing for own ers, man ag ers, and other staff.33

As the state stat ute re quires, the op er a tor of a pro posed so ber liv ing home (and re -
cov ery com mu nity) must in clude with its ap pli ca tion and fee a pol icy and pro ce dures
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30 For example, the U.S. Congress has recognized and sanctioned the sober living homes that
operate under the auspices of Oxford House. Oxford House maintains its own procedures and
staff to inspect and monitor individual Oxford Houses to enforce the organization’s strict charter 
and standards designed to protect the residents of each Oxford House and foster community
integration and positive relations with its neighbors. An Oxford House can lose its authorization
if found in violation of the Oxford House Charter. The charter and inspections are the functional
equivalent of licensing or certification.

31 Florida State Statutes, §397.487 (2023).
32 Florida State Statutes, §397.487(2) (2013).
33 Ibid. The demanding standards that the Florida Association of Recovery Residences adopted are

based on the nationally–accepted standards of the National Alliance of Recovery Residences.
This certification applies to sober living homes, recovery residences, residential care treatment
enters, and recovery communities.
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man ual that in cludes job de scrip tions for all staff po si tions; drug–test ing re quire -
ments and pro ce dures; a pro hi bi tion of al co hol, il le gal drugs, and us ing some body
else’s pre scrip tion med i ca tions; pol i cies that sup port re cov ery ef forts; and a good
neigh bor pol icy.34 Each cer ti fied so ber liv ing home (and re cov ery com mu nity) must be 
in spected at least an nu ally for com pli ance. The cer tif i ca tion pro cess al lows for is su -
ance of pro vi sional cer tif i ca tion so the home can open. Pro vi sional cer tif i ca tion is is -
sued based on the pa per work sub mit ted to the Florida As so ci a tion of Re cov ery
Res i dences. Ac tual cer tif i ca tion is is sued only fol low ing at least one on–site in spec -
tion of the home con ducted at least three months af ter the home opened and in ter -
views with cur rent and for mer res i dents and staff. Be cause the zon ing codes of so
many Florida ju ris dic tions run afoul of the Fair Hous ing Act, the cer tif i ca tion pro cess 
does not ask whether the lo cal ju ris dic tion has is sued zon ing ap proval for pro posed
the so ber home or re cov ery com mu nity.

The re quire ments of Florida’s “vol un tary” cer tif i ca tion pro cess and stan dards for
so ber liv ing homes (and re cov ery com mu ni ties) are com pa ra ble to the state’s ex ist ing
li cens ing pro cesses and stan dards for com mu nity res i dences that serve other pop u la -
tions of peo ple with dis abil i ties.

Im pacts of com mu nity res i dences
The im pacts of com mu nity res i dences have been stud ied more than those of any

small land use. More than 50 sta tis ti cally–rig or ous stud ies have found that licensed
or cer ti fied com mu nity res i dences not clus tered on a block face do not gen er ate ad -
verse im pacts in the sur round ing neigh bor hood. More spe cif i cally, the stud ies have
found that com mu nity res i dences for peo ple with dis abil i ties:

 Do not re duce prop erty val ues, nor the abil ity to sell even the houses
ad ja cent to them

 Do not af fect neigh bor hood safety nor neigh bor hood char ac ter — as long as
they are li censed and not clus tered on a block face.

 Do not cre ate ex ces sive de mand on pub lic util i ties, sewer sys tems, wa ter
sup ply, street ca pac ity, or park ing

 Do not pro duce any more noise than a con ven tional fam ily of the same size.

All told, li censed or cer ti fied, unclustered group homes, so ber liv ing homes, and
half way houses and as sisted liv ing fa cil i ties small enough to em u late a fam ily have
con sis tently been found to be good neigh bors just like tra di tional fam i lies.

Ap pen dix A pro vides an an no tated bib li og ra phy of rep re sen ta tive stud ies. Many of
these stud ies in clude so ber liv ing homes. The ev i dence is so over whelm ing and the is sue so 
well–set tled that few stud ies have been con ducted in re cent years: Com mu nity res i dences,
in clud ing so ber liv ing homes, that are li censed and not clus tered on a block face or ad ja cent
blocks do not re duce prop erty val ues and do not ad versely af fect the sur round ing com mu -
nity.
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34 Ibid. at §397.487(3).
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Un for tu nately the body of re search on the im pacts of re cov ery com mu ni ties is not
re motely as ex ten sive.35

I am try ing to reach the au thors of this study in the foot note to find out
ex actly what they’re talk ing about: so ber homes, re cov ery com mu ni ties,
and/or treat ment cen ters (res i den tial or not)? Will re visit the foot note
too.
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35 However, see B. Horn, A Joshi, and J. Maclean, “Substance Use Disorder Treatment Centers and
Residential Property Value,” in American Journal of Health Economics, Vol. 7, No. 2, Spring 2021. 
They note a small number of studies examining the impact of what they call “substance use
disorder treatment centers” (SUDTC). They note that “there is surprisingly little work on the
impact of SUDTCs on residential property values.” They cite one 2014 study from central Virginia 
that found an eight percent reduction in residential property values from treatment centers
without providing any clarity as to whether these are residential in nature. In their own study set 
in Seattle, they report they found “no statistically significant evidence that SUDTC entrance into
or exit from a local area leads to changes in residential property values.” At 186. They do not,
however, specify whether they are studying community residences and/or recovery
communities. Much of the language in this article suggests they are looking at the impacts of
residential treatment centers rather than community residences or recovery communities.
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Chap ter 5
Clustering and concentrations in the absence of
spacing

Key Take aways
 Clustering of community residences and/or recovery communities on a

block or adjacent block has been taking place in Florida cities and
counties that have not adopted the zoning approach recommended in
this report.

 Concentrations of community residences and/or recovery communities
in a neighborhood has been occurring and creating de facto service
districts in Florida cities and counties that have not adopted the zoning
approach this report recommends.

As ex plained in Chap ter 4, clus ter ing of com mu nity res i dences and/or re cov ery
com mu ni ties on a block or ad ja cent blocks can im pede achiev ing the key goals of
these two hous ing ar range ments: nor mal iza tion, com mu nity in te gra tion, and the use 
of neigh bors with out dis abil i ties as role mod els. Con cen trat ing these two uses in a
neigh bor hood can not only in ter fere with at tain ing these es sen tial goals, but also al -
ter the res i den tial char ac ter of the neigh bor hood and even pro duce a de fac tor so cial
ser vice dis trict.

Sev eral in–depth ex am ples of clus ter ing and con cen tra tions are pre sented in de -
tail in Chap ter 7 be gin ning on page 113. To better un der stand this chap ter, read ers
would be well ad vised to read that sec tion of this re port be fore pro ceed ing.

Com mu nity res i dences and re cov ery com mu ni ties clus ter ing on a block or two and
con cen trat ing in neigh bor hoods —  thus un der min ing their fun da men tal goals  —
has been an is sue for more than half a cen tury. Go ing back more than 50 years, com -
mu nity res i dences and re cov ery com mu ni ties have all–too–fre quently been clus tered 
on a block or two and con cen trated in neigh bor hoods through out the na tion. In 1974
the Cal i for nia State De part ment of Health found these uses were be ing concentrated
in the “least de sir able” ar eas of com mu ni ties through out the state.1 

In re search ing our 1974 Plan ning Ad vi sory Ser vice Re port Zon ing for Fam ily and
Group Care Fa cil i ties, we found that com mu nity res i dences were, for a va ri ety of rea -
sons, of ten clus tered and con cen trated in lower–in come neigh bor hoods and in col lege
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1. California State Department of Health, Report and Recommendations to the Legislature on the
Impact of Local Zoning Ordinances on Community Care Facilities (Sacramento: California State
Department of Health, March 31, 1974) 6.
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ar eas. Half of the re spon dents to our sur vey of city plan ners re ported these uses had
be gun to con cen trate.

About a de cade later, the Gen eral Ac count ing Of fice found that, through out the
na tion, com mu nity res i dences tended to be con cen trated in cer tain neigh bor hoods.2

Dur ing the past 20 years, we have con ducted nu mer ous stud ies for cit ies and coun -
ties that have ex am ined the ex tent of clus ter ing and con cen tra tions of com mu nity
res i dences.3 Nearly ev ery one of these re search pro jects has found ev i dence of at least 
some clus ter ing and some con cen tra tions, rang ing from emerg ing ones just be gin -
ning to form to long–es tab lished clus ters and con cen tra tions.

Clus ter s and con cen tra tions ex ist in cit ies and coun ties through out Florida. The
in ten sity var ies greatly from small na scent clus ters and con cen tra tions to some fairly 
in tense ones.

As dis cussed in–depth in Chap ters 4 and 7, the spac ing dis tance to be a per mit ted
use mit i gates the de vel op ment and in ten si fication of these clus ters and con cen tra -
tions. The rest of this chap ter pres ents ex am ples of the wide ar ray of clus ters and
con cen tra tions that formed in the absence of the form of zon ing this re port rec om -
mends. The maps and nar ra tive are adapted from some of the stud ies we have con -
ducted for Florida cit ies and coun ties since 2017. These are sim ply ex am ples and not
in tended to rep re sent ev ery city or county in the state.

Clustering and concentration examples
For each ju ris dic tion, we col lected in for ma tion on the lo ca tions of com mu nity res i -

dences and re cov ery com mu ni ties from:

 The Florida Agency for Health Care Administration’s database of the
following state–licensed com mu nity res i dences for peo ple with dis abil i ties
that have been licensed un der Title XXIX Public Health, chapters 393
(Developmental Disabilities), 394 (Mental Health), 397 (Substance Abuse
Services), 419 (Community Residential Homes); Title XXX, chapters 429
(Assisted Care Communities — Part 1: Assisted Living Facilities, Part II:
Adult Family–Care Homes); and Title XLIV, Chapter 760 (Discrimination
in the Treatment of Persons; Minority Representation) (2019);

 Re cov ery res i dences and re cov ery com mu ni ties certified by the state’s
certification entity, the Florida As so ci a tion of Recovery Residences, as
authorized by the Florida state statute establishing voluntary certification
of recovery residences: Title XXIX Public Health, chapter 397 (Substance
Abuse Services) §397.487 (2019); and
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2.  Gen eral Ac count ing Of fice, Anal y sis of Zon ing and Other Prob lems Af fect ing the Es tab lish ment
of Group Homes for the Men tally Dis abled, (Aug. 17, 1983) 61.

3. These have included studies dedicated to community residences and recovery communities as
well as analyses of impediments to fair housing choice which also look at how the subject
jurisdiction’s zoning treats these two uses and whether clustering and/or concentrations exist.
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 Any and all Oxford Houses listed in Oxford House’s online directory.

It’s an open se cret that many com mu nity res i dences, pri mar ily un cer ti fied so ber
living homes and re cov ery com mu ni ties are op er at ing un der the ra dar through out
most of the State of Florida and are not reg is tered or re ported in any of the sources
listed above. And it is be lieved that many of these may be the sort of il licit flop houses
which were a fo cus of the Palm Beach Grand Jury re ported on in Chap ter 2.4 Con se -
quently, most of the maps that fol low do not in clude them and it is pos si ble that these
un der the ra dar com mu nity res i dences are gen er at ing clus ters or con cen tra tions
that, as of this writ ing, can not be iden ti fied.

As ex plained in this study, clus ter ing on ad ja cent blocks and con cen tra tions in neigh -
bor hoods threaten the abil ity of the peo ple with dis abil i ties liv ing in com mu nity res i -
dences and re cov ery com mu ni ties to achieve nor mal iza tion and com mu nity in te gra tion,
and to use neigh bors sans dis abil i ties as role mod els. These three fac tors are among the
es sen tial core char ac ter is tics of com mu nity res i dences and, to some ex tent, of re cov ery
com mu ni ties as well. Con se quently, this re view of the lo ca tions of these two land uses
within these sam ple ju ris dic tions nec es sar ily fo cuses on whether any com mu nity res i -
dences and/or re cov ery com mu ni ties are lo cated in a way that would hin der achiev ing
these three core char ac ter is tics due to clus ter ing on a block or con cen tra tions in a neigh -
bor hood.

For each sam ple ju ris dic tion, planning staff di vided the city or county into study
area maps to en able anal y sis and show the rel a tive lo ca tions of con firmed com mu nity 
res i dences and re cov ery com mu ni ties. For each ju ris dic tion sam pled in this chap ter,
we’ll show the full ju ris dic tion map when help ful to read ers as well as sub ar eas
where clus ter ing and/or con cen tra tions were iden ti fied.

The anal y sis for each ju ris dic tion is adapted from the re port for that ju ris dic tion.
This chap ter in cludes a sam pling of sub ar eas where clus ter ing or con cen tra tions
were pres ent at the time each study was conducted.

Please note…

Each set of maps was as sem bled as part of a study con ducted for each ju -
ris dic tion be fore draft ing zon ing amend ments. Un der the zon ing that was
adopted, ex ist ing com mu nity res i dences and re cov ery com mu ni ties were
grand fa thered in un der the new zon ing as long as they ob tained state cer tif i -
ca tion or req ui site state li cense by a time cer tain, usu ally nine months.

Each map is a snap shot in time taken when each ju ris dic tion’s study was
con ducted. Since then, some sites have closed and oth ers have opened.
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4. Palm Beach Grand Jury in the Circuit Court of the 15th Judicial Circuit In and For Palm Beach
County, Florida, Report on the Proliferation of Fraud and Abuse in Florida’s Addiction Treatment
industry, (Dec. 8, 2016). Available online at: http://www.trbas.com/media/media/acrobat/
2016-12/70154325305400-12132047.pdf.
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Some of the ju ris dic tions in cluded un con firmed sites on their maps.
Those ju ris dic tions are iden ti fied in this chap ter.

The tense in the nar ra tive for each map will be changed to the past tense 
in the fi nal re port.

Delray Beach: The original epicenter: 2017

As the orig i nal epi cen ter of the so ber home in dus try in the early 2000s, Delray
Beach hosted at least 183 com mu nity res i dences for peo ple with dis abil i ties and re -
cov ery com mu ni ties when we con ducted its study in 2017. This fig ure in cluded 64
sites that ap peared to be op er at ing as so ber homes but had not ob tained a state li -
cense or cer tif i ca tion. These are un usu ally large num bers of a town with 66,000 year–
round res i dents.5
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Figure XX: Delray Beach divided Into five sectors

Source: City of Delray Beach, Florida, March 2017.

5.  Source: Dan iel Lauber, Delray Beach, Florida: Prin ci ples to Guide Zon ing for Com mu nity
Res i dences for Peo ple With Dis abil i ties (River For est, IL: Plan ning/Communications, 3rd ed.
August 2017) 23–33.
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In Delray Beach’s North east Sec tor, there are just four con firmed com mu nity res i -
dences for peo ple with dis abil i ties out side of Area–1. Within Area–1, there are 15 con -
firmed com mu nity res i dences. How ever, Fig ure 3 above re veals more than a half dozen 
in stances of mild clus ter ing within Area–1. Nearly all are west of Dixie High way. The
most in tense con cen tra tion is be tween NE 2nd Av e nue on the west and Dixie High way
on the east, NE 9th Street on the south and S Lake Av e nue on the north. This con cen -
tra tion sug gests that a de facto so cial ser vice dis trict is de vel op ing here.

The city has iden ti fied nine sites within Area–1 that may be com mu nity res i -
dences (i.e., the “Un con firmed Com mu nity Res i dences”), fur ther con trib ut ing to de -
vel op ment of a de facto so cial ser vice dis trict.

This fledg ling de facto so cial ser vice dis trict at the south end of the North east Sec -
tor ex tends fur ther south into the north end of the Cen tral North east Sec tor as shown 
in the map be low.
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Figure XX: Locations of known and unconfirmed community residences
for people with disabilities in Area–1 as of March 2017

Source: City of Delray Beach, Florida, March 2017.
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The Cen tral North east Sec tor hosts the most com mu nity res i dences in Delray
Beach. Thirty are con cen trated within Area–2 with an other 29 in the rest of the sec -
tor. While most of those in the rest of the sec tor are scat tered, there are nu mer ous in -
stances of clus ter ing, es pe cially at the north and south ends of the sec tor. There
ap pear to be 31 sites of un con firmed com mu nity res i dences out side Area–2 with six
un con firmed sites in Area–2 — all of which con trib ute to these con cen tra tions and
de vel op ment of a de facto so cial ser vice dis trict.

The clus ter ing of com mu nity res i dences at the north end of the Cen tral North east
Sec tor is more in tense than the clus ter ing at the south end of the ad ja cent North east
Sec tor. While there is scat tered clus ter ing through out the Cen tral North east Sec tor,
the clus ter ing gets in creas ingly in tense in the mid dle of Area–2 and mov ing south to
very in tense clus ter ing south of SE 6th Street down to SE 10th Street, be tween SW
2nd Av e nue on the west and SE 5th Av e nue to the east. This area ex hib its the char ac -
ter is tics of a de facto so cial ser vice dis trict that ob structs the core nor mal iza tion and
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Figure XX: Locations of known and unconfirmed community residences
for people with disabilities in Area–2 as of March 2017

Source: City of Delray Beach, Florida, March 2017.
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com mu nity in te gra tion goals of com mu nity res i dences for peo ple with dis abil i ties,
very pos si bly al ter ing the char ac ter of the neigh bor hood.

  

The de facto so cial ser vice dis trict ex tends fur ther south into the South east Sec tor
as shown in the figure  im me di ately above. Just a few blocks west and south west of
this de facto so cial ser vice dis trict is an even more in tense con cen tra tion of com mu -
nity res i dences in the west end of Area–3, south of Douglas Av e nue, north of West
Lin ton Bou le vard and east of SW 10th Av e nue and west of SW 4th Av e nue. The city
has iden ti fied seven sites in Area–3 that it thinks, but has not con firmed, are com mu -
nity res i dences.

Other com mu nity res i dences are scat tered through out most of the South east Sec tor
with some mild clus ter ing along Florida Bou le vard be tween Ban yan and Dog wood
drives and be tween Hy a cinth and Av e nue L. The city be lieves, but has not con firmed,
that three lo ca tions out side Area–3 are op er at ing as com mu nity res i dences.
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Figure XX: Locations of known and unconfirmed community residences
for people with disabilities in Area–3 as of March 2017

Source: City of Delray Beach, Florida, March 2017.
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The city iden ti fied just three com mu nity res i dences for peo ple with dis abil i ties in
its South west Sec tor. All are lo cated in the sec tor’s north east cor ner on SW 20th Av e -
nue and on Zomo Way. Two sites south of SW 11th Court are be lieved, but not con -
firmed, to be com mu nity res i dences.

Com mu nity res i dences and re cov ery com mu ni ties are clus tered and con cen trated
in Delray Beach’s North east, Cen tral North east, and South east sec tors. There is only 
some mild clus ter ing of com mu nity res i dences in the west ern half of the city where
there are rel a tively few com mu nity res i dences and/or re cov ery com mu ni ties.

Palm Beach County: 2020

The county was di vided into 13 ar eas for anal y sis as shown in the map be low. The
area maps show:

 The 264 known com mu nity res i dences and re cov ery com mu ni ties in
un in cor po rated Palm Beach County (white back ground on each map), and

 The 80 com mu nity res i dences and re cov ery com mu ni ties located in
incorporated cities (grey background on each map) known to be located
within two typical blocks (1,320 feet or a quar ter mile) of their borders with
unincorporated Palm Beach County.

Be cause clus ter ing and con cen tra tions do not re spect county or mu nic i pal bound -
aries, this sec ond group was in cluded so we could iden tify any clus ter ing or con cen -
tra tions that in clude both un in cor po rated Palm Beach County and in cor po rated
mu nic i pal i ties within the county.

At the time of the study, no com mu nity res i dences or re cov ery com mu ni ties were
known to be lo cated in ad ja cent Mar tin, Hendry, and Broward coun ties within two
typ i cal blocks of their bor ders with Palm Beach County.6

The maps and anal y sis on the fol low ing pages re vealed that, with a few ex cep -
tions, the very in tense con cen tra tions of com mu nity res i dences and re cov ery com mu -
ni ties that had formed in some south east Florida ju ris dic tions had not de vel oped in
un in cor po rated Palm Beach County. How ever the spa tial dis tri bu tion of these homes 
in un in cor po rated Palm Beach County re vealed some clus ter ing and some con cen tra -
tions that may have been de vel op ing. In the ab sence of ap pro pri ate zon ing con trols,
these na scent clus ters and con cen tra tions can be come more in tense as hap pened in a
num ber of south east Florida cit ies.
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6. Source: Dan iel Lauber, Zon ing Anal y sis and Frame work for Com mu nity Res i dences for Peo ple
With Dis abil i ties and for Re cov ery Com mu ni ties in Palm Beach County, Florida
(River For est, IL: Plan ning/Com mu ni ca tions, July 2020) 30–47.
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Ar eas 1 through 7 are along the county’s east coast. Ar eas 8 through 12 are im me -
di ately to their west with Area 13 abut ting the south east cor ner of Lake Okeechobee.
As the above map shows, large lots with a min i mum lot width of at least 200 feet and 
min i mum lot size of at least 1.25 acres, cover larger por tions of Ar eas 8, 9, and 10 and
much of the west end of Area 1. There is a small amount of large lot de vel op ment in
ar eas 4, 5, 6, 11, and 12.

Re mem ber, the white back ground is un in cor po rated Palm Beach County. The
grey back ground con sists of in cor po rated cit ies within the county.
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Figure XX: Locations of the 13 area maps of Palm Beach County

Source: Palm Beach County Planning, Zoning & Building, May 2020.
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Un in cor po rated Palm Beach County Sites: 18
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 12

Im me di ately south of Area 1 is Area 2 where fewer than half of the com mu nity res i -
dences or re cov ery com mu ni ties are clus tered or in a mild con cen tra tion.

Six sites are north of Northlake Bou le vard and west of Mil i tary Trail. Two are on
ad ja cent lots with three oth ers within a block of them. An other is two blocks away. A
sev enth is well sep a rated from the other six.

An other five are clus tered be tween Northlake and Con stel la tion bou le vards west
of Burma Road. Three of the homes are ad ja cent with a fourth one lot south and
across the street. A fifth is just three lots east of the north ern most of the three ad ja -
cent homes.

The re main ing Area 2 com mu nity res i dences or re cov ery com mu ni ties are scat -
tered.
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Figure XX: Relative locations of community residences and recovery communities in
Area 2

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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Un in cor po rated Palm Beach County Sites: 30
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 6

South of Area 2, rests Area 3 where most of its com mu nity res i dences and/or re cov -
ery com mu ni ties are pretty well–scat tered through out the area. How ever, a num ber
of the sites are in clus ters and a con cen tra tion ap pears to be emerg ing.

Two com mu nity res i dences and/or re cov ery com mu ni ties be tween Okeechobee
Bou le vard and Elmhurst Road are just four lots apart while two blocks south east of
them are two sites sep a rated by four lots.

A con cen tra tion may be de vel op ing east of Jog Road be tween Bel ve dere Road and
Oro Verde Bou le vard. Of the nine com mu nity res i dences or re cov ery com mu ni ties,
two are sep a rated by a sin gle lot with an other within a block. Two more are two and
three blocks away. Three more are scat tered west of this clus ter and two more are
scat tered north of the clus ter.

The other Area 3 com mu nity res i dences or re cov ery com mu ni ties are widely scat -
tered.
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Figure XX: Relative locations of community residences and recovery communities in
Area 3

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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Un in cor po rated Palm Beach County Sites: 97
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 29

More than a third of the com mu nity res i dences and re cov ery com mu ni ties un der
the county’s ju ris dic tion are lo cated in Area 4,  which sits im me di ately south of Area
3. Nu mer ous sites are clus tered in Area 4 and sev eral fledg ling con cen tra tions have
de vel oped.

West of Haverhill Road be tween Ca nal Road and Cheryl Lane are two homes six
lots apart. Sev eral blocks east are two more within a block of one an other be tween
Garand and Winchester lanes.

East of Haverhill Road and south of Sutton Ter race, two are sep a rated by a sin gle lot
with an other north of them sep a rated by a sin gle lot and street. A few blocks south of
Sum mit Bou le vard and west of Kirk Road are two homes less than a block apart. Two
more are a block apart east of Da vis Road be tween Barrington and Housatonic drives.

Three are east of Sherwood For est Bou le vard be tween Purdy Lane and Rue Road.
Two of them are sep a rated by six lots. The third is about one and a half blocks from
this pair. To their south east are two lo cated on ad ja cent lots south of Cresthaven
Bou le vard and west of Haverhill Road.

70

Chap ter 5: Clustering and concentrations in the absence of spacing

Figure XX: Relative locations of community residences and recovery communities in
Area 4

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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A con cen tra tion may be in its na scent stages south of Ca nal Road and east of Carol 
Cir cle. Two are six lots apart with a third just one block east of them. An other block
east are two on ad ja cent lots. A sixth is three blocks south.

An other bud ding con cen tra tion may be de vel op ing east of Mil i tary Trail south of
Lake Worth Road. Two homes are two lots apart with a third five lots north east of
them. Two to three blocks east are three more com mu nity res i dences or re cov ery com -
mu ni ties, each sep a rated by two lots.

A con cen tra tion may be de vel op ing with five com mu nity res i dences or re cov ery
com mu ni ties clus tered north of 7th Av e nue and east of Con gress Av e nue with three
of them ad ja cent to each other. The fourth is three lots north and the fifth two blocks
west. A sixth is four blocks south with a sev enth in an in cor po rated city to the east.

A con cen tra tion ap pears to be de vel op ing on sev eral blocks north of the City of
Atlantis. South of Rob erts Lane and east of 32nd Drive is a clus ter of five com mu nity
res i dences and/or re cov ery com mu ni ties with four on ad ja cent lots with the fifth sep -
a rated from them by a sin gle lot. Seven more are lo cated in the blocks west and north -
west of this clus ter.

A con cen tra tion may be in its early stages north of Lantana Road and west of
Chest nut Hill Road where seven com mu nity res i dences and/or re cov ery com mu ni ties 
are known to ex ist.

The re main ing com mu nity res i dences or re cov ery com mu ni ties in Area 4 are scat tered.
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Un in cor po rated Palm Beach County Sites: 31
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 8

Area 5 sits along the coast im me di ately south of Area 4. With a few ex cep tions, the
com mu nity res i dences and re cov ery com mu ni ties in Area 5 are scat tered. North of
Hypoluxo Road and west of Mil i tary Trail are two com mu nity res i dences or re cov ery
com mu ni ties lo cated about three blocks apart. Two north of Pal o mino Drive and east
of Venitian Drive, are sep a rated by a sin gle lot. Five more are scat tered in the im me -
di ate neigh bor hood, al though two are within a block of each other.

An other two are about 600 feet apart on ei ther side of High Ridge Road north of
Hypoluxo Road. A few blocks east in in cor po rated ter ri tory is a small con cen tra tion of 
four sites within a block or so of each other. Two are four lots apart on Glenwood
Drive with two more a bit more than a block south of them along Wil low Spring Cir -
cle. A group of four com mu nity res i dences or re cov ery com mu ni ties south of Genevra
Av e nue and east of Law rence Road could con sti tute a con cen tra tion in the mak ing. A
fifth site is just three blocks north.

The rest of the com mu nity res i dences or re cov ery com mu ni ties in Area 5 are well
scat tered.
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Figure XX Relative locations of community residences and recovery communities in
Area 5

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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Un in cor po rated Palm Beach County Sites: 18
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 16

Area 6 is lo cated just north of the south east cor ner of the county. A con cen tra tion
of seven com mu nity res i dences or re cov ery com mu ni ties rests in Boynton Beach just
out side un in cor po rated Palm Beach County south of 28th Av e nue and west of Old
Dixie High way. In this con cen tra tion are two ad ja cent sites with a third lo cated two
lots north and a fourth five lots west. Six lots south of this clus ter are two ad ja cent
sites with an other site eight lots west of them. There are no sites close to these in un -
in cor po rated Palm Beach County.

Five com mu nity res i dences and re cov ery com mu ni ties are sit u ated in a square
with Via Delray and Mil i tary Trail form ing its south east cor ner. They are gen er ally
one to two blocks apart. Sim i larly, four com mu nity res i dences or re cov ery com mu ni -
ties are in the square west of Mil i tary Trail be tween Gar field and Wash ing ton roads.
Two are just six lots apart.
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Figure XX: Relative locations of community residences and recovery communities in
Area 6

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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Un in cor po rated Palm Beach County Sites: 27
Sites in ad ja cent mu nic i pal i ties within two typ i cal blocks: 0

Area 9, where the min i mum lot widths are at least 200 feet, is lo cated im me di ately 
west of Area 2 and south of Area 8. While the 27 com mu nity res i dences or re cov ery
com mu ni ties ap pear to be well–scat tered through out Area 9, many are within a few
large lots of each other.

East of Apache Bou le vard and be tween 75th Lane and 73rd Street are two sites
within six lots of each other. Three more are each about eight lots from each other be -
tween Or ange Bou le vard and 64th Court, east of Hall Bou le vard.

Two sites are eight lots apart west of 140th Av e nue and north of 82nd Lane. A
block east and six blocks south is an other site with an other one six lots south of it and
an other five lots south east of that one.

A con cen tra tion may be de vel op ing east of 140th Av e nue be tween 76th Road and
Tan ger ine Bou le vard. Two sites are within five lots of each other in the north east cor -
ner of that area. East of 130th Av e nue are seven com mu nity res i dences and/or re cov -
ery com mu ni ties. Two are sep a rated by a sin gle lot with a third just three lots away
and a fourth seven lots from the third one. A fifth is just seven lots from the first clus -
ter. Three more scat tered sites are lo cated south of 69th Street.
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Figure XX: Relative locations of community residences and recovery communities in
Area 9

Source:  Palm Beach County Planning, Zoning & Building, April 2020.
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Pom pano Beach: 2017

In ad di tion to the li censed and cer ti fied com mu nity res i dences and re cov ery com -
mu ni ties, the Pom pano Beach study also in cluded:7

 “Confirmed Community Residences” are locations that the Broward
County Sheriff’s Department has concluded are operating as a recovery
residence. These are recovery residences that have not applied for state
certification issued through the Florida Association of Recovery Residences
and that have not obtained the required zoning approval or reasonable
accommodation. In each instance, the Sheriff’s Department has conducted a 
site visit which either found signage indicating the site is a recovery
residence or received a verbal confirmation from the owner or an occupant
of the home that is it operating as a recovery residence.

 “Un con firmed Com mu nity Res i dences” are lo ca tions where the
Broward County Sheriff’s Department has reason to conclude that a
recovery residence is op er at ing, but has not yet con firmed it. These, too, are
recovery residences that have not applied for state certification issued
through the Florida Association of Recovery Residences and that have not
obtained the required zoning approval or reasonable accom modation. The
Sheriff’s Department concluded that these sites — many of which were the
subject of a phone call made to Code Compliance or the Sheriff’s
Department — are likely to be operating as recovery residences based on
field observations that suggest use as a recovery residence: large multi–
passenger commercial vans routinely parked at the property or loading/
unloading groups of passengers from the property; “no trespassing” signs
used to keep drug dealers away from the home; commercial–style warnings
that unauthorized vehicles will be towed; numerous vehicles parked on the
lawn or overflow parking on the street; and significantly greater amounts of 
litter including cigarette butts and soda cans on the front lawn than would
be expected from a biological family of comparable size. Language on official 
forms filed with the city also suggests that some of these sites are operating 
as uncertified and unlicensed recovery residences.

As shown in the leg end of the city wide map on page 75, Pom pano Beach has ver i -
fied the ex is tence of 66 cer ti fied or li censed com mu nity res i dences for peo ple with dis -
abil i ties within its bor ders. In ad di tion, there ap pear to be 102 lo ca tions that the
Broward County Sher iff has con firmed are re cov ery res i dences as well as an other
102 lo ca tions thought to be re cov ery res i dences, but not con firmed as such. These are
un usu ally large num bers for a com mu nity the size of Pom pano Beach with an es ti -
mated 109,000 res i dents in 2016.

The city is aware of at least nine “re cov ery res i dences” in Pom pano Beach lo cated
in mul ti fam ily build ings where the op er a tors place up to three in di vid u als in an
apart ment. One op er a tor has set up four apart ments hous ing a to tal of 24 peo ple in
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7. Source: Daniel Lauber, Pom pano Beach, Florida: Prin ci ples to Guide Zon ing for Com mu nity
Res i dences for Peo ple With Dis abil i ties (River For est, IL: Plan ning/Com mu ni ca tions, June 2018)
23–34.
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each of four build ings on the same block — for a to tal of 96 peo ple in re cov ery in the
four build ings.

An other op er a tor has placed 168 peo ple in re cov ery on the same block. Still an -
other op er a tor has filled 28 apart ments with 58 peo ple in re cov ery at the same ad -
dress. An other has placed 29 peo ple in re cov ery in six apart ments in the same
build ing. At least four oth ers have placed ten to 18 peo ple in re cov ery in three to eight 
dwell ing units in a build ing.

  

The above map shows the rel a tive lo ca tions of the seven sub ar eas in the maps that 
fol low as well as an over view of where com mu nity res i dences are cur rently lo cated in
Pom pano Beach.
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Figure XX: Seven subareas of Pompano Beach

Source: City of Pompano Beach, Florida, November 2017.
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The above map of Subarea 1 shows at least two con cen tra tions of com mu nity res i -
dences in the High lands, Cresthaven Sub area. One con cen tra tion of more sev eral
clus ters con sisted of a to tal of more than 20 com mu nity res i dences runs from the
north bor der of the sub area to two blocks south of NE 49th Street be tween Dixie
High way and North Fed eral High way. This con cen tra tion is par tic u larly in tense
close to NE 49th Street where it ap pears that a de facto so cial ser vice dis trict may be
de vel op ing.

An in tense con cen tra tion of seven com mu nity res i dences ap pears about two blocks 
south of NE 48th Street and just east of Dixie High way — very pos si bly al ready a de
facto so cial ser vice dis trict.

While other com mu nity res i dences are pretty well scat tered in the rest of the sub -
area, there are a few ar eas in what could be the early stages of clus ter ing if ad di tional 
com mu nity res i dences were to lo cate within a few doors or a block of ex ist ing com mu -
nity res i dences.
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Figure XX: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 1, Highlands, Cresthaven in August 2017

Source: City of Pompano Beach, Florida, November 2017.
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As shown in the above map of Sub area 3, many of the com mu nity res i dences in
North east Pom pano Beach are clus tered to gether on a block and within a block of
each other. There’s a pretty dense con cen tra tion of about a dozen com mu nity res i -
dences on the blocks south of NE 14th Street and just east of North Fed eral High way. 
There’s a clus ter of eight com mu nity res i dences just north of East At lan tic Bou le vard 
and west of North Fed eral High way. Most of the other com mu nity res i dences here
are lo cated within a few lots of an other com mu nity res i dence.
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Figure XX: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 3, Northeast Pompano Beach,  as of August 2017

Source: City of Pompano Beach, Florida, November 2017.
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As the above map of Sub area 4 shows, the city has iden ti fied 16 com mu nity res i -
dences for peo ple with dis abil i ties in Beach (North) plus one un con firmed. All are lo -
cated in the cen tral third of the sub area. Nearly a dozen are lo cated within four
blocks of each other with sev eral pairs on a block. This sit u a tion is il lus tra tive of a
con cen tra tion de vel op ing.
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Figure XX: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 4, Beach (North), as of August 2017

Source: City of Pompano Beach, Florida, November 2017.
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There ap pear to be seven com mu nity res i dences on two blocks in the cen ter of Sub -
area 5. As ex plained be gin ning on page 20, this clus ter ing of com mu nity res i dences
for peo ple with dis abil i ties in the Beach (South) sub area runs coun ter to the un der ly -
ing prin ci ples of com mu nity res i dences and in ter feres with achiev ing their core goals
of nor mal iza tion and com mu nity in te gra tion. In ad di tion, this in tense a clus ter can
ef fec tively cre ate a small de facto so cial ser vice dis trict.
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Figure XX: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 5, Beach (South), as of August 2017

Source: City of Pompano Beach, Florida, August 2017.
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Most of the com mu nity res i dences in South east Pom pano are scat tered. How ever
there is a clus ter of seven on just a few short blocks in the cen ter of the north end of
Sub area 6. Note also the con cen tra tions of com mu nity res i dences just north of East
At lan tic Bou le vard in ad ja cent Sub area 3 and to the west in ad ja cent Sub area 7.
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Figure XX: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 6, Southeast Pompano, of August 2017

Source: City of Pompano Beach, Florida, November 2017.
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There is a small clus ter of four com mu nity res i dences in the south west cor ner of Sub -
area 7. There is a much more in tense and larger con cen tra tion of com mu nity res i dences
south of West At lan tic Bou le vard be tween I–95 and South Dixie High way West. The
core of this con cen tra tion con sists of a dozen com mu nity res i dences on three ad ja cent
blocks with two clus ters, each con sist ing of three more com mu nity res i dences to the east. 
There is a strong pos si bil ity that this in tense con cen tra tion may hin der the abil ity to
achieve nor mal iza tion and com mu nity in te gra tion and of the area be com ing an iden ti fi -
able de facto so cial ser vice dis trict.

An other con cen tra tion of a dozen com mu nity res i dences has de vel oped a few
blocks south with a core clus ter of five com mu nity res i dences in the cen ter of the con -
cen tra tion. Here, too, there is a good pos si bil ity that this con cen tra tion may hin der
the abil ity to achieve nor mal iza tion and com mu nity in te gra tion and of the area be -
com ing an iden ti fi able de facto so cial ser vice dis trict.

Over all, there is some clus ter ing of com mu nity res i dences in ev ery sub area of
Pom pano Beach. Most in tense con cen tra tions of com mu nity res i dences have de vel -
oped and are de vel op ing in Pom pano Beach in six of the seven sub ar eas.
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Figure 11: Locations of known and unconfirmed community residences for people
with disabilities in Subarea 7, Southwest Pompano, as of August 2017

Source: City of Pompano Beach, Florida, November 2017.
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Coral Springs: 2023
  

Sub–Area 1.2. In the map be low, all six of the com mu nity res i dences and/or re cov -
ery com mu ni ties in Sub–Area 1.2 are east of Coral Ridge Drive. The two clos est com -
mu nity res i dences or re cov ery com mu ni ties in Sub–Area 1.2 are sep a rated by seven
lots and 1,045 feet. The next two clos est are ten lots and 1,300 feet apart. The two
homes in the north east cor ner are over 1,130 feet and 11 lots apart. Both of the other
two com mu nity res i dences and/or re cov ery com mu ni ties are sep a rated by more than
2,550 feet and 17 lots from the clos est com mu nity res i dence or re cov ery com mu nity.8

A na scent con cen tra tion could be de vel op ing north of West Sam ple Road be tween
Corel Ridge Drive and NW 10th Av e nue.
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Figure XX: Coral Springs sub–areas

Source: City of Coral Springs, Florida, March 2023.

8. Source: Dan iel Lauber, Coral Springs Zon ing Frame work for Com mu nity Res i dences for Peo ple
With Dis abil i ties and for Re cov ery Com mu ni ties (River For est, IL: Plan ning/Com mu ni ca tions, July
2023) 38–53.
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At the east end of Sub–Area 1.2, a con cen tra tion ap pears to have de vel oped con -
sist ing of the two sites in Sub–Area 1.2 along Coral Springs Drive cou pled with the
six com mu nity res i dences and/or re cov ery com mu ni ties east of Coral Springs Drive
in Sub–Area 2.2 where some clus ter ing has oc curred.

Sub–Area 2.2. Two of the four com mu nity res i dences and/or re cov ery com mu ni ties
in the large lot area sur round ing Coral Hills Drive are just 635 feet apart, sep a rated
by just three lots. Two blocks east of them are two more com mu nity res i dences and/or 
re cov ery com mu ni ties within 556 feet of each other, with four lots be tween them.
None of these four com mu nity res i dences and/or re cov ery com mu ni ties is more than
seven lots from an other one. The jux ta po si tion of these four homes is the very def i ni -
tion of a clus ter.

South east of this clus ter are two more com mu nity res i dences and/or re cov ery com -
mu ni ties, the first of which is about 1,500 feet from the clus ter and sep a rated by ten
lots. About eight lots south of this site is an other site that is a bit over 1,120 feet away.

An other com mu nity res i dence or re cov ery com mu nity is over 4,300 feet east of the
clus ter. An eighth com mu nity res i dence and/or re cov ery com mu nity is 1,040 feet
away, sep a rated by eight lots.
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Figure XX: Relative locations of known community residences and recovery
communities in Sub–Area 1.2

Source: City of Coral Springs, Florida, April 2023.
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The con cen tra tion in the west end of Sub–Area 2.2 starts about ten lots away from
the two nearby com mu nity res i dences and/or re cov ery com mu ni ties in the north east
cor ner of Sub–Area 1.2. There are no nearby com mu nity res i dences and/or re cov ery
com mu ni ties in the other sub–ar eas ad ja cent to Sub–Area 2.2.

Sub–Area 4.1. Seven com mu nity res i dences and/or re cov ery com mu ni ties are con -
cen trat ing, al beit not clus ter ing, in the cen tral por tion of Sub–Area 4.1. The most
north west site is just over 950 feet from the clos est com mu nity res i dence or re cov ery
com mu nity, sep a rated by five lots and two streets. That sec ond site is about 950 feet
west of a third site, sep a rated by six lots and two streets. Over 950 feet south of this
third site is a fourth sep a rated by nine lots and two streets. A fifth site is a bit over
1,020 feet north east up the street, sep a rated by eight lots. The site to the north east of
the fifth site is more than 1,900 feet away. The sev enth site is about half a mile south -
east. It is more than 3,000 feet from the fourth site to its west.
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Figure XX: Relative locations of known community residences and recovery
communities in Sub–Area 2.2

Source: City of Coral Springs, Florida, April 2023.
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A com mu nity res i dence or re cov ery com mu nity in ad ja cent Sub–Area 1.2 to the
north sits about eight lots and three streets away from the clos est com mu nity res i -
dence or re cov ery com mu nity in Sub–Area 4.1,

All of the other com mu nity res i dences and/or re cov ery com mu ni ties in the ad ja -
cent sub–ar eas 4.2 and 5.1 are suf fi ciently far away that they are not go ing to in ter -
fere with nor mal iza tion or com mu nity in te gra tion at the sites in Sub–Area 4.1.

Ob ser va tions. While the ex tremely in tense con cen tra tions of com mu nity res i -
dences and re cov ery com mu ni ties that have formed in nu mer ous south east Florida
ju ris dic tions have not yet de vel oped in Coral Springs, there are signs of two ex ist ing
con cen tra tions and some na scent con cen tra tions that may be de vel op ing as well as
min i mal clus ter ing of sites in the city.

At the west end of Coral Springs, a con cen tra tion of com mu nity res i dences and/or
re cov ery com mu ni ties may be in the very early stages of de vel op ing in the south end
of Sub–Area 1.2, north of West Sam ple Road be tween Corel Ridge Drive and NW 10th 
Av e nue.

How ever, a con cen tra tion has al ready de vel oped that in cludes the north east end
of Sub–Area 1.2 and the west end of Sub–Area 2.2. The heart of the con cen tra tion is a
clus ter of four com mu nity res i dences and/or re cov ery com mu ni ties around Coral
Hills Drive. Two are just 635 feet apart and sep a rated by only three lots. Two blocks
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Figure 12: Relative locations of known community residences and recovery
communities in Sub–Area 4.1

Source: City of Coral Springs, Florida, April 2023.
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east of them are two sites within 556 feet of each other with four lots be tween them.
None of these four is more than seven lots from an other. This close jux ta po si tion of
the four sites is un likely to fa cil i tate nor mal iza tion or com mu nity in te gra tion, es pe -
cially if all four house peo ple with the same sort of dis abil ity. This ar range ment is the 
poster child of “clus ter ing.”

A na scent con cen tra tion might be de vel op ing in the west–most third of Sub–Area
3.2 where five com mu nity res i dences and/or re cov ery com mu ni ties are lo cated. Two
are 720 feet with five lots be tween them — hardly con du cive to fa cil i tat ing nor mal -
iza tion or com mu nity in te gra tion.

Al though there is no clus ter ing, a con cen tra tion of nine com mu nity res i dences
and/or re cov ery com mu ni ties may be emerg ing in the cen tral por tion of Sub–Area 4.1
and ad ja cent Sub–Area 1.2.

Preventing clustering and concentration from developing and intensifying

Prior to the lo cal stud ies be ing con ducted, none of the sam ple ju ris dic tions in this
chap ter had adopted the sort of zon ing ap proach this re port rec om mends. Fol low ing
adop tion of some form of the zon ing ap proach pre sented here, we have not re ceived
any no tice of new clus ters or con cen tra tions form ing or ex ist ing ones in ten si fy ing in
the ju ris dic tions that have adopted the ap proach rec om mended in this re port.

When these ju ris dic tions adopted this zon ing ap proach, all ex ist ing com mu nity
res i dences and re cov ery com mu ni ties were grand fa thered in as long as they ob tained 
state cer tif i ca tion or req ui site state li cense by the date spec i fied in the or di nance,
gen er ally nine months af ter adop tion. Some ju ris dic tions like Pom pano Beach con -
ducted ex ten sive ef forts to ad vise the un cer ti fied and unlicensed homes of this re -
quire ment.

As noted through out this re port, the zon ing ap proach prof fered here pre vents the
sort of clus ter ing and con cen tra tions il lus trated in this chap ter from de vel op ing at all.
In ad di tion, it pre vents ex ist ing clus ters and con cen tra tions from in ten si fy ing.

Un der the zon ing ap proach this re port rec om mends, the over whelm ing ma jor ity of 
pro posed li censed or cer ti fied com mu nity res i dences and re cov ery com mu ni ties
would be lo cated out side of the ap pli ca ble spac ing dis tance  and qual ify as a per mit -
ted use.

For ex am ple, Mesa, Ar i zona which adopted this ap proach in July 2021, con tin ues
to be a hot bed for lo cat ing so ber homes. But Mesa re ceived its first ap pli ca tion to lo -
cate within the spac ing dis tance this past Feb ru ary, 2024 and cor rectly ap proved it
un der the spe cific fact sit u a tion.

Delray Beach, the first Florida ju ris dic tion to adopt an early and less de vel oped
vari a tion of the zon ing ap proach this study rec om mends has re ceived two ap pli ca -
tions to lo cate within the spac ing dis tance since 2019.9
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9. Telephone interview with Rebekah Dasari, Principal Planner, Long Range Planning, City of Delray 
Beach, Florida (June 6, 2024).
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Pom pano Beach has re ceived 12 ap pli ca tions for spe cial ex cep tions fol low ing the
ini tial stam pede of ex ist ing com mu nity res i dences to ob tain zon ing ap proval af ter
the city’s amend ments were adopted in June 2018.

Pom pano num bers will be up dated af ter talk ing to staff
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Chap ter 6
Reasonably accommodating community residences 
and recovery communities in Florida

Key Take aways
 Under the Fair Housing Act, zoning for community residences for people 

with disabilities and for recovery communities must use the least
drastic means to actually achieve legitimate government purposes.

 Community residences that do not exceed the number of unrelated
individuals that constitute a “family” in the local land–use code
comprise a family and like any other family, they are not subject to the
zoning requirements recommended here.

 Family community residences must be allowed as a permitted in all
zoning districts where residential uses are allowed subject to three
non–discretionary narrowly–crafted fact–based objectives.

 Transitional community residences must be allowed as a permitted use
in all zoning districts where multifamily uses are allowed when they
comply with three non–discretionary narrowly–crafted fact–based
objectives and in pure single–family districts by individual review.

 Recovery communities must be allowed as a permitted use in all zoning
districts where multifamily and institutional uses are allowed subject to 
two non–discretionary narrowly–crafted fact–based objectives.

 When a proposed community residence or recovery community does
not meet all the objective criteria to be a permitted use, zoning must
make a further reasonable accommodation via a case–by–case review
to allow the use if it meets narrowly–drafted standards that are based
on the reasons the individual review is required.

 Off–street parking requirements must be tailored to the actual number
of motor vehicles maintained at the community residence or recovery
community.

 No matter how many occupants licensing, certification, or zoning allows 
in a community residence or recovery community, the local code
provisions to prevent overcrowding based on square footage prevail.
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The 1988 amend ments to the na tion’s Fair Hous ing Act re quire all gov ern ment ju -
ris dic tions —  city, county, and state — to make a “rea son able ac com mo da tion” in
their zon ing codes and other rules and reg u la tions to en able group homes and other
com mu nity res i dences for peo ple with dis abil i ties, as well as re cov ery com mu ni ties,
to lo cate in the res i den tial dis tricts es sen tial to their suc cess. The zon ing re fine ments 
this study rec om mends pro vides this rea son able ac com mo da tion that the Fair Hous -
ing Amend ments Act of 1988 re quires for those peo ple with dis abil i ties who wish to
live in a com mu nity res i dence or re cov ery com mu nity.

The leg is la tive his tory of Pres i dent Ron ald Rea gan’s Fair Hous ing Amend ments
Act of 1988 makes it clear:

 Ju ris dic tions can not re quire a case–by–case re view (usu ally via a
con di tional use per mit, spe cial ex cep tion, or a spe cial use per mit) as the
ini tial means of reg u lat ing fam ily com mu nity res i dences for peo ple with
dis abil i ties in res i den tial dis tricts; only as a secondary means.

 The act allows us ing case–by–case re view and ap proval for tran si tional
com mu nity res i dences in purely sin gle–fam ily dis tricts (those that al low
only de tached single–fam ily struc tures).

 Does not require lo cal ju ris dic tions to al low in res i den tial dis tricts those
com mu nity res i dences oc cu pied by people who do not have dis abil i ties since
the Fair Hous ing Act ex cludes them from the pro tected class of peo ple with
dis abil i ties.

As ex plained be low, there are two types of com mu nity res i dences: “fam ily com mu nity
res i dences” and “tran si tional com mu nity res i dences.” A third com mu nity–based con -
gre gate liv ing ar range ment for peo ple in re cov ery from sub stance use dis or der is
called a “re cov ery com mu nity” which does not em u late a fam ily. Be cause re cov ery
com mu ni ties do not re sem ble a com mu nity res i dence in na ture and per for mance,
they war rant a slightly dif fer ent treat ment in any ju ris dic tion’s land–use reg u la tions 
as ex plained be gin ning on page 98.

When a “com mu nity res i dence” is le gally a “fam i ly”
Like any other dwell ing, when a com mu nity res i dence for peo ple with dis abil i ties

— it be “fam ily” or “tran si tional” — fits within the cap of four un re lated per sons as
rec om mended for def i ni tions of “fam ily” in the lo cal zon ing codes, it must be al lowed
as of right in all res i den tial dis tricts the same as any other fam ily.

The case law is very clear: No ad di tional zon ing re stric tions can be im posed on a
com mu nity res i dence for peo ple with dis abil i ties that fits within the cap on the num -
ber of un re lated in di vid u als in the lo cal land–use code’s def i ni tion of “fam ily.” Con se -
quently, when a zon ing code al lows, for ex am ple, up to four un re lated peo ple
to con sti tute a “fam ily,” the zon ing or di nance can not re quire cer tif i ca tion,
li cens ing, or a spac ing dis tance around a com mu nity res i dence for peo ple
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with dis abil i ties that hous es as many as four oc cu pants.1
  

As sum ma rized in the above fig ure, the case law has made it quite clear that when
a zon ing code does not de fine “fam ily” at all or al lows any num ber of un re lated peo ple
to con sti tute a fam ily, it can not im pose any ad di tional zon ing re quire ments on com -
mu nity res i dences for peo ple with dis abil i ties. If a ju ris dic tion did im pose ad di tional
zon ing re quire ments, it would be re quir ing them solely be cause the oc cu pants were
peo ple with dis abil i ties. But, le gally speak ing, they con sti tute fam i lies like all other
fam i lies and im pos ing li cens ing or spac ing re quire ments in these cir cum stances
would con sti tute hous ing dis crim i na tion on its face. In the ab sence of a def i ni tion of
“fam ily” (or its equiv a lent) or a cap on the num ber of un re lated in di vid u als that can
con sti tute a “fam ily,” a city, county, or state can not le gally use zon ing to reg u late
com mu nity res i dences for peo ple with dis abil i ties — and very likely re cov ery com mu -
ni ties as well.
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Figure XX: When zoning can regulate community residences for people with disabilities

1. Remember that there is a distinction to be made between local zoning and the state’s licensing
or certification requirements. A state licensing or certification statute or rule can require
licensing or certification of community residences for any number of residents, including sober
living homes. State licensing or certification can establish rational spacing requirements
between community residences of any number of residents — even those that fit within a
jurisdiction’s definition of “family.” This is a very common state practice throughout the nation,
although like in Florida, it has been seriously misapplied.
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As ex plained be gin ning on page 21, the def i ni tions of “fam ily” should al low no
fewer than four un re lated peo ple liv ing as a sin gle house keep ing unit to con sti tute a
fam ily. Any com mu nity res i dence for peo ple with dis abil i ties that fits within 
this cap of four must be treated as a “fam ily” and such a home can not be
used for cal cu lat ing spac ing dis tances re quired by lo cal zon ing, as ex -
plained in foot notes be gin ning on page 21 and on page 92.2

So even though the rec om mended def i ni tion of “fam ily” would not al low more than
four un re lated peo ple not in a sin gle do mes tic part ner ship to live to gether, the Fair
Hous ing Act does re quire ev ery ju ris dic tion to make a “rea son able ac com mo da tion” for
com mu nity res i dences that would house more than the rec om mended four un re lated
peo ple with dis abil i ties so com mu nity res i dences can be es tab lished in the res i den tial
dis tricts in which they need to lo cate to achieve their pur poses. It’s only when the num -
ber of oc cu pants ex ceeds the max i mum num ber of un re lated oc cu pants al lowed un der a 
jurisdiction’s def i ni tion of “fam ily” that a land–use code can in sti tute a spac ing dis -
tance and li cens ing or cer tif i ca tion re quire ment for com mu nity res i dences (and re cov -
ery com mu ni ties) to be al lowed as per mit ted uses. A lo cal ju ris dic tion must es tab lish a
case–by–case re view pro cess as a backup to make a fur ther “rea son able ac com mo da -
tion” when these two re quire ments are not met.

General principles to make the required reasonable
accommodation to zoning restrictions

Taken as a whole, the case law sug gests that the Fair Hous ing Act re quires zon ing
codes to make rea son able ac com mo da tions for com mu nity res i dences for peo ple with
dis abil i ties and for re cov ery com mu ni ties that meet these three tests:

 The pro posed zon ing regulation must be in tended to achieve a le git i mate
gov ern ment purpose.

 The pro posed zon ing regulation must ac tu ally achieve that le git i mate
gov ern ment purpose.

 The pro posed zon ing regulation must be the least dras tic means nec es sary to 
achieve that le git i mate gov ern ment purpose.

In Bangerter v. Orem City Cor po ra tion, the fed eral Court of Ap peals said the same
thing a bit dif fer ently, “Re stric tions that are nar rowly tai lored to the par tic u lar in di -
vid u als af fected could be ac cept able un der the FHAA if the ben e fits to the hand i -
capped in their hous ing op por tu ni ties clearly out weigh what ever bur den may re sult
to them.”3

But the na tion’s Fair Hous ing Act is not the only law that af fects how cit ies and
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2. This report recommends that the state continue to allow local jurisdictions to set their own cap
in their zoning code’s definition of “family.” This cap should be large enough to alllow for
roommates which, as noted earlier, are vital for community residences for people with mental
illness and/or substance use disorder.

3. Bangerter v. Orem City Cor po ra tion, 46 F.3d 1491 (10th Cir. 1995) 1504. “FHAA” is the Fair
Housing Amendments Act of 1988 which added these requirements.
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coun ties in Florida can reg u late com mu nity res i dences for peo ple with dis abil i ties.
The State of Florida has adopted sev eral stat utes that re strict lo cal zon ing of state–li -
censed com mu nity res i dences for spe cific pop u la tions with dis abil i ties. As dis cussed
at some length ear lier in Chap ter 6, those state pro vi sions that run afoul of the na -
tion’s Fair Hous ing Act need to be re placed.4

  

Zon ing that would im ple ment this study’s rec om men da tions will seek to en able
com mu nity res i dences to lo cate in all ap pro pri ate res i den tial zon ing dis tricts through
the least dras tic reg u la tion needed to ac com plish the le git i mate gov ern ment in ter ests
of pre vent ing clus ter ing and con cen tra tions (which un der mine the abil ity of com mu -
nity res i dences to ac com plish their pur poses and func tion prop erly, and which can al -
ter the res i den tial char ac ter of a neigh bor hood) and of pro tect ing the res i dents of the
com mu nity res i dences from abuse, ex ploi ta tion, and im proper or in com pe tent care.
The amend ments to state stat utes and/or lo cal zon ing would be nar rowly tai lored to
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When to ap ply a spac ing dis tance

It is critical to remember that spacing distances are applied and
measured only between community residences and recovery
communities (and congregate living facilities). As explained
beginning on page 21, a spacing distance is not applied to, nor
measured from, a community residence that fits within the
jurisdiction’s cap on the number of unrelated individuals that can 
constitute a “family” in its land–use code. Those are classified as
a “family” under zoning and must be treated as a “family.” To do
otherwise would constitute housing discrimination on its face.

So when the local jurisdiction’s zoning definition of “family”
allows up to four unrelated individuals in a single housekeeping
unit to dwell together, a community residence housing as many
as four people with disabilities would be classified as a “family”
and no spacing distance for community residences or recovery
communities is measured from it or to it.

While local zoning cannot require a license or certification for a 
community residence that fits within the zoning definition of
“family,” the State of Florida certainly can require a license or
certification for all types of community residences and recovery 
communities regardless how many people live in them and no
matter how a city or county defines “family.”

4. Our review finds that many provisions in §419 need to be replaced with a principled and ra tio nal 
zon ing treat ment of com mu nity res i dences for peo ple with dis abil i ties even if the legislature
chooses not to adopt full statewide zoning provisions for community residences and recovery
communities.. Current state statutes contain provisions that likely do not comply with the
nation’s Fair Housing Act are explained beginning on page 128.
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the needs of the res i dents with dis abil i ties to pro vide greater ben e fits than any bur -
den that might be placed upon them. And they would con sti tute the req ui site le git i -
mate gov ern ment pur pose for reg u lat ing com mu nity res i dences for peo ple with
dis abil i ties.5

The courts, how ever, rec og nize that the pres er va tion of the res i den tial char ac ter
of neigh bor hoods is also a le git i mate gov ern ment in ter est. A local gov ern ment “may
reg u late the res i den tial char ac ter of its neigh bor hoods, so long as they de vise a
means to pro tect the abil ity of re cov er ing peo ple to live in the res i den tial neigh bor -
hoods in a mean ing ful way which takes in mind their need for a group liv ing sub -
stance free en vi ron ment.”6 And this is ex actly what the zon ing based on the
rec om mended frame work seeks to ac com plish for all peo ple with dis abil i ties.

Key to es tab lish ing a zon ing ap proach in com pli ance with the Fair Hous ing Act is
clas si fy ing com mu nity res i dences on the ba sis of func tion al ity rather than on the
num ber of peo ple liv ing in them as Florida’s stat utes cur rently do and was rec om -
mended back in 1974 when the use of spac ing dis tances to be a per mit ted use was
first put forth.7

Re mem ber: Com mu nity res i dences for peo ple with dis abil i ties (both fam ily and tran -
si tional) that house no more than the adopted cap on un re lated res i dents in “fam ily” or 
sin gle house keep ing unit should be treated the same as any other fam ily and can not be 
in cluded when cal cu lat ing spac ing dis tances be tween com mu nity res i dences for peo -
ple with dis abil i ties.

Cer tif i ca tion of So ber Homes and Re cov ery Com mu ni ties. The Florida As so -
ci a tion of Re cov ery Res i dences (FARR) is the state’s cer tif i ca tion en tity as ex plained
be gin ning on page 41. FARR uses a de mand ing cer tif i ca tion pro cess that de ter mines
whether a so ber liv ing home (or re cov ery com mu nity) is ac tu ally op er ated in ac cord
with its cer tif i ca tion stan dards rather than de pend ing on a pro spec tive op er a tor’s
prom ises of how she will op er ate the home. The six steps re quired to achieve cer tif i ca -
tion are avail able at http://farronline.org/cer tif i ca tion/ap ply-for-cer tif i ca tion. De -
tailed cer tif i ca tion and com pli ance pro to cols are avail able to down load at https://
farronline.org/ doc u ment-li brary.

The Florida As so ci a tion of Re cov ery Res i dences re quires un re stricted ac cess to in -
ter view man age ment, staff, and res i dents to en sure that pol i cies, pro ce dures, and
pro to cols are ac tu ally be ing fol lowed at the so ber liv ing home or re cov ery com mu nity.

So while an ap pli cant must meet FARR’s ini tial cri te ria to open a so ber liv ing
home or re cov ery com mu nity), FARR makes its fi nal de ter mi na tion to grant cer tif i ca -
tion af ter the so ber liv ing home (or re cov ery com mu nity) has been op er at ing for at
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5. The proposed zoning treatment of recovery communities also seeks to achieve largely similar
goals.

6. Jeffrey O. v. City of Boca Raton, 511 F. Supp. 2d 1339 (SD Florida 2007).
7. Daniel Lauber with Frank S, Bangs, Jr., Zoning for Family and Group Care Facilities (American

Society of Planning Officials, Planning Advisory Service Report No. 300, 1974). The American
Society of Planning Officials is now called the American Planning Association.
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least three months. This en ables FARR staff to con duct an in spec tion af ter a home
has been op er at ing for three months and to in ter view cur rent and for mer res i dents
and staff mem bers.8

When a ju ris dic tion re quires li cens ing or cer tif i ca tion for com mu nity res i dences
and re cov ery com mu ni ties, FARR is sues ini tial pro vi sional cer tif i ca tion based on the
writ ten ap pli ca tion un til an nual cer tif i ca tion is awarded fol low ing the on–site in -
spec tion and con fir ma tion of com pli ance with FARR’s stan dards. FARR’s pro vi sional
cer tif i ca tion sat is fies the cer tif i ca tion re quire ments of  the zon ing ap proach rec om -
mended here. If per ma nent cer tif i ca tion is de nied, the so ber home or re cov ery com -
mu nity could not con tinue to op er ate un der the zon ing this study rec om mends.

Community residences
As em pha sized through out this re port, em u lat ing a bi o log i cal fam ily is an es sen tial

core char ac ter is tic of ev ery com mu nity res i dence. It is dif fi cult to imag ine how more
than 12 in di vid u als can suc cess fully em u late a bi o log i cal fam ily.

Once the num ber of oc cu pants ex ceeds 12, the home can start to take on the char -
ac ter is tics of a mini–in sti tu tion rather than a fam ily or a res i den tial use. The state
and lo cal ju ris dic tions should es tab lish that com mu nity res i dences hous ing no more
than 12 peo ple9 should be treated as per mit ted uses as long as spac ing and li cens ing/
certification re quire ments are met.

But the courts have been quite clear that zon ing needs to al low more peo ple with
dis abil i ties to live in a com mu nity res i dence than or di narily per mit ted as of right 
when the ad di tional res i dents are needed to en sure fi nan cial and/or ther a peu tic vi a bil -
ity (and the num ber of res i dents can still em u late a fam ily). That le gal prin ci ple is fully
in cor po rated into the zon ing frame work that fol lows which es tab lishes that as many as 
12 peo ple can oc cupy a com mu nity res i dence as a per mit ted use when the ob jec tive
stan dards rec om mended here are met. But, as the court noted in its fi nal or der in
Jeffrey O. v. City of Boca Raton, 511 F.Supp.2d 1339 (SD Florida, 2007) zon ing must
pro vide a way to make a fur ther rea son able ac com mo da tion when, for ex am ple, more
than 12 oc cu pants are needed for fi nan cial or ther a peu tic vi a bil ity. The rec om mended
“Case–by–Case Backup” pro vides a reg u la tory ve hi cle to make that fur ther nec es sary
rea son able ac com mo da tion.10 Stan dards for is su ing case–by–case ap proval should re -
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8. Emails from John Lehman, past CEO and board member of the Florida Association of Recovery
Residences to Daniel Lauber, Law Office of Daniel Lauber (Nov. 17, 2017, 9:34 a.m. CST and Nov.
20, 2017, 11:27 a.m. CST) (on file with the Law Office of Daniel Lauber). 

9. The maximum number of residents allowed as of right should be an even number to take into
account the established need of assuring sober living home residents have a roommate.
Similarly, there are similar therapuetic reasons that make it desirable for the occupants of a
community residence for people with mental illness to have a roommate.

10. Like virtually all court decisions involving community residences under the Fair Housing Act, the
decisions referenced here are quite fact–specific. In some cases the plaintiff failed to prove that
it the needed additional residents to ensure financial and/or therapeutic viability. Despite the
different outcomes in these cases, a large majority of courts have found that additional
residents should be allowed to ensure financial and/or therapeutic viability.
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quire the ap pli cant to dem on strate how it can and will em u late a fam ily as well as
why it needs more than 12 res i dents to as sure ther a peu tic and/or eco nomic vi a bil ity.

Recommended zoning framework for “fam ily com mu nity res i dences”
Un like the tran si tional com mu nity res i dences dis cussed be low, ten ancy in fam ily

com mu nity res i dences is rel a tively per ma nent. Oc cu pants tend to live in them for at
least six months, al though there is no limit on how long peo ple can re side there. In
terms of sta bil ity, ten ancy, and func tion al ity, fam ily com mu nity res i dences for peo -
ple with dis abil i ties have char ac ter is tics more akin to the tra di tional sin gle–fam ily
home than do tran si tional com mu nity res i dences for peo ple with dis abil i ties.

  

To sim plify mat ters, we’ll as sume a
zon ing def i ni tion of “fam ily” that al lows
up to four un re lated in di vid u als to live
to gether. Ju ris dic tions are, of course,
free to set a dif fer ent fig ure as sanc -
tioned by the U.S. Su preme Court.11 To
make this rea son able ac com mo da tion
for more than four peo ple with dis abil i -
ties who wish to live in a com mu nity
res i dence, the rec om mended re forms to
the state stat utes and/or lo cal zon ing
codes would make fam ily com mu nity
res i dences for five to 12 peo ple with dis -
abil i ties a per mit ted use in all zon ing
dis tricts where res i den tial uses are cur rently al lowed, sub ject to two ob jec tive,
nondiscre tionary ad min is tra tive cri te ria:

 The specific family community residence or its operator must re ceive
authorization to op er ate the pro posed fam ily community residence by receiving
the li cense that the State of Florida requires, cer tif i ca tion available through the
Florida Association of Recovery Residences, or an Oxford House Charter, a self–
imposed maintenance and set of criteria that are the functional equivalent of
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While com mu nity res i dences typ i cally 
are lo cated in a sin gle dwell ing unit
like a sin gle–fam ily house or a single
town home, there are in stances in
Florida where all the units of a
du plex, tri plex, or quadraplex with a
to tal of no more than 12 occupants
can con sti tute a com mu nity
res i dence. Lan guage will need to be
care fully crafted to in clude these as
com mu nity res i dences.

See Smith & Lee Associates, Inc. V. City of Taylor, Michigan, 102 F.3d 781 (6th Cir. 1996) at 795–
796 and United States v. City of Taylor, 872 F.Supp. 423 (E.D. Mich. 1995). Also see Bryant
Woods Inn, Inc. v. Howard County, 124 F.3d 597 (4th Cir. 1997) (plaintiff failed to show that
seven additional residents were needed to achieve financial or therapeutic viability); Brandt v.
Village of Chebanse, 82 F.3d 172, at 173–174 (7th Cir. 1996) (For “groups of handicapped
persons who seek to live together … for mutual support,” such as in a sober-living home, “some
minimum size may be essential to the success of the venture”); Harmony Haus Westlake v.
Parkstone Property Owners Ass'n, 440 F.Supp.3d 654 (2020); Elderhaven, Inc. v. City of Lubbock,
Tex., 98 F.3d 175 (5th Cir. 1996) (noting a critical mass may be required to make a group home
economically feasible — the court also looked at therapeutic viability); U.S. v. Village of Palatine, 
(N.D. Ill, 1993, Case No. 93 C 2154) (District court decision found that the requested larger
number of residents was necessary to assure Oxford House’s financial viability; the decision was
overturned by the Seventh Circuit for procedural reasons in 37 F.3d 1230, 1234 (7th Cir. 1994). 

11. See Village of Belle Terre v. Boraas, 416 U.S. 1 (1974).

1st DRAFT



certification or licensing;12 and
 The pro posed fam ily com mu nity res i dence is not lo cated within a

ra tio nally–based dis tance of 660 feet or nine lots, whichever is greater, from 
any ex ist ing com mu nity res i dence or recovery community as mea sured from 
the nearest lot lines.

When a pro posed fam ily com mu nity res i dence does not meet both stan dards, the op -
er a tor can ap ply for a case–by–case eval u a tion as ex plained be gin ning on page 108. It
is crit i cal to re mem ber that the 660 foot or nine lot spac ing dis tance is only for de ter min -
ing whether a pro posed com mu nity res i dence con sti tutes a per mit ted use. As ex plained
start ing on page 108, a case–by–case eval u a tion looks at fac tors other than just the dis -
tance be tween sites to de ter mine if al low ing a pro posed com mu nity res i dence would
gen er ate ad verse im pacts on the closest ex ist ing com mu nity res i dences and/or re cov -
ery com mu ni ties or the neigh bor hood that would im pede the abil ity of the com mu nity
res i dences and/or re cov ery com mu ni ties to at tain their es sen tial goals.

Recommended zoning framework for “tran si tional com mu nity res i dences”
Res i dency in a “tran si tional com mu nity res i dence” is more tran si tory than in a

“fam ily com mu nity residence” be cause tran si tional com mu nity res i dences ei ther im -
pose a max i mum res i dency limit of less than six months, or ac tu ally house peo ple for
just a few weeks or months.13 Un like a fam ily com mu nity res i dence, ten ancy is mea -
sured in weeks or a few months, not years. This key char ac ter is tic makes a tran si tional 
com mu nity res i dence more akin in nature to mul ti ple–fam ily res i den tial uses that ex -
hibit a higher turn over rate typ i cal of mul ti fam ily struc tures than the lower turn over
rate typ i cal of sin gle–fam ily dwell ings.14

There will be cir cum stances where it is ap pro pri ate for a tran si tional com mu nity
res i dence to be lo cated in a sin gle–fam ily res i den tial dis trict, even when mul ti fam ily
uses are not al lowed in that sin gle–fam ily dis trict. The Fair Hous ing Act re quires ev -
ery ju ris dic tion to make a “rea son able ac com mo da tion” for tran si tional com mu nity
res i dences for peo ple with dis abil i ties. This rea son able ac com mo da tion can be ac com -
plished via the height ened scru tiny of a case–by–case re view when an op er a tor
wishes to lo cate a tran si tional com mu nity res i dence in a pure sin gle–fam ily dis trict
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12. There appears to be no legal reason why the State of Florida or any local jurisdiction could not
require sober living homes to obtain certification from the State of Florida to satisfy this
criterion. As noted above, Oxford House, which is recognized by Congress, maintains its own
standards and procedures under the Oxford House Charter that are fairly comparable to the
standards and procedures of licensing laws in states around the country. Consequently, Oxford
Houses, as well as recovery residences certified by the State of Florida, would meet this first
criterion.

13. Time limits typically range from 30 days to 90 days, and as long as almost six months, depending 
on the nature of the specific transitional community residence and the population it serves.
With no time limit, many residents of family community residences live in them for many years,
even decades.

14. This distinaction is nuanced. It is stressed that this makes transitional community residences
more similar in performance to multifamily rental housing than to single–family housing.
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us ing nar rowly–crafted stan dards to de ter mine whether this par tic u lar tran si tional
com mu nity res i dence will fit within the char ac ter of the im me di ate neigh bor hood.

  

How ever, in dis tricts where mul ti fam ily
uses are al lowed as of right, a tran si tional com -
mu nity res i dence for five to 12 peo ple with dis -
abil i ties should be al lowed as a per mit ted use
sub ject to two ob jec tive, nondiscretionary ad -
min is tra tive cri te ria:

 The specific transitional community
residence or its operator must re ceive
authorization to op er ate the pro posed
transitional community residence by
receiving the li cense that the State of
Florida requires, the cer tif i ca tion
available through the Florida
Association of Recovery Residences, or
a self–imposed set of criteria that are
the functional equivalent of certification or licensing (similar to the Oxford
House Charter, although Oxford Houses are, by definition, family
community residences); and

 The pro posed tran si tional community res i dence is not lo cated within a
ra tio nally–based dis tance of 660 feet or nine lots, whichever is greater, from 
an ex ist ing com mu nity res i dence or recovery community as mea sured from
the nearest lot lines.

When a pro posed tran si tional com mu nity res i dence does not meet both stan dards, 
the op er a tor can ap ply for a case–by–case eval u a tion as ex plained be gin ning on page
108. And as with fam ily com mu nity res i dences, this spac ing dis tance is used only to
de ter mine whether the pro posed tran si tional community res i dence is en ti tled to be a
per mit ted use.

Recovery communities
Com mu nity res i dences are not the only hous ing op tion avail able for peo ple in re cov -

ery from sub stance use dis or der, also known as drug and/or al co hol ad dic tion or abuse.
“Re cov ery com mu ni ties” of fer a more in ten sive liv ing ar range ment with more peo ple
than can em u late a fam ily and a more seg re gated, slightly in sti tu tional–like at mo sphere 
than a com mu nity res i dence. Re cov ery com mu ni ties pro vide hous ing and are not in pa -
tient fa cil i ties. Due to their fun da men tal dif fer ences, re cov ery com mu ni ties war rant
some what dif fer ent zon ing treat ment than com mu nity res i dences.

A re cov ery com mu nity can con sist of mul ti ple dwell ing units in a sin gle mul ti fam -
ily struc ture in clud ing a du plex and tri plex, a se ries of town houses, or a se ries of sin -
gle–fam ily de tached houses that are not avail able to the gen eral pub lic for rent or
oc cu pancy. A re cov ery com mu nity pro vides a drug–free and al co hol–free liv ing ar -
range ment for peo ple in re cov ery from drug and/or al co hol ad dic tion. But, un like a
com mu nity res i dence, a re cov ery com mu nity does not em u late a bi o log i cal fam ily. As
ex plained be low, a re cov ery com mu nity is a dif fer ent land use than a com mu nity res i -
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Measuring Spacing Distances
When measuring the
spacing distance between a
existing community
residence (and/or recovery
community) and a proposed 
one, it would be
appropriate to craft zoning
amendments that also treat
each street and each body
of water between the two
sites as a “lot.”
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dence and con se quently war rants a dif fer ent, al beit sim i lar, zon ing treat ment.

Re cov ery com mu ni ties can vary in size from a dozen peo ple to hun dreds. Con se -
quently, any zon ing ap proach needs to be tai lored to take this range into ac count. The
prof fered ap proach this re port sug gests pro vides flex i bil ity to ac count for this size range.

Again, there is a nuanced dis tinc tion that should be made. While the typ i cal re cov -
ery com mu nity has tended to house doz ens, scores, or even hun dreds of peo ple in re -
cov ery, some small re cov ery com mu ni ties con sist of a sin gle du plex, tri plex, or
quadraplex with the to tal num ber of res i dents the same as, or close to, that of a com -
mu nity res i dence. It’s very likely that the im pacts of such sig nif i cantly smaller re cov -
ery com mu ni ties are no dif fer ent than those of a typ i cal com mu nity res i dence and
that they will per form more like a com mu nity res i dence than the typ i cal large re cov -
ery com mu nity. Any zon ing ap proach needs to make al low ances for these smaller re -
cov ery com mu ni ties.

Ex cept where noted, the re main ing dis cus sion on re cov ery com mu ni ties fo cuses on
the larger ones hous ing doz ens to hun dreds of peo ple.

Un like a com mu nity res i dence with a max i mum of roughly 12 oc cu pants whose es -
sen tial char ac ter is tics in clude em u lat ing a bi o log i cal fam ily, a re cov ery com mu nity
can con sist of doz ens and even scores of peo ple in re cov ery mak ing it more akin to a
mini–in sti tu tion in na ture and num ber of oc cu pants. The U.S. De part ment of Jus tice
and De part ment of Hous ing and Ur ban De vel op ment have jointly noted that the U.S.
Su preme Court’s de ci sion in Olmstead v. L.C.:15

…ruled that the Amer i cans With Dis abil i ties Act (ADA) pro hib its the un -
jus ti fied seg re ga tion of per sons with dis abil i ties in in sti tu tional set tings
where nec es sary ser vices could rea son ably be pro vided in in te grated,
com mu nity-based set tings. An in te grated set ting is one that en ables in -
di vid u als with dis abil i ties to live and in ter act with in di vid u als with out
dis abil i ties to the full est ex tent pos si ble. By con trast, a seg re gated set -
ting in cludes con gre gate set tings pop u lated ex clu sively or pri mar ily by
in di vid u als with dis abil i ties. Al though Olmstead did not in ter pret the
Fair Hous ing Act, the ob jec tives of the Fair Hous ing Act and the ADA, as 
in ter preted in Olmstead, are con sis tent.16 [Em pha sis added]

 As will be ex plained on the fol low ing pages, larger re cov ery com mu ni ties con sti -
tute a fairly seg re gated set ting that does not fa cil i tate in ter ac tion with nondisabled
peo ple in the sur round ing neigh bor hood — quite con trary to the core na ture of com -
mu nity res i dences where in ter ac tion with neigh bors with out dis abil i ties is an es sen -
tial component.
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15. 527 U.S. 581 (1999).
16. Joint Statement of the Department of Housing and Urban Development and the Department of

Justice, State and Local Land Use Laws and Practices and the Application of the Fair Housing Act,
11 (Nov. 10, 2016). The negative impacts of institutional living arrangements for people with
disabilities are examined in excrutiating detail in Daniel Lauber, “A Real LULU: Zoning for Group
Homes and Halfway Houses Under the Fair Housing Amendments Act of 1988,” John Marshall
Law Review, Vol. 29, No 2, Winter 1996, at 380–381 (available at http://www.grouphomes.law).

1st DRAFT



Gen er ally speak ing, a re cov ery com mu nity is lo cated in mul ti fam ily build ings where
the op er a tor places sev eral in di vid u als in each dwell ing unit with shared bed rooms.
Other re cov ery com mu ni ties may con sist of a very large sin gle–fam ily house, or a se ries
of de tached or town homes, at tached  sin gle–fam ily res i dences. Some can oc cupy all
units in a du plex, tri plex, or quadraplex.

They have been known to clus ter to gether. One of the most ex treme sit u a tions is a
re cov ery com mu nity in Palm Beach County oc cu pied by 152 in di vid u als in re cov ery
with an other 100–per son re cov ery com mu nity next door. Both are un der the same
own er ship and are shown im me di ately be low.

 

The re al ity, how ever, is that these — par tic u larly those oc cu pied by, say, 25 or
more peo ple in re cov ery — func tion as seg re gated mini–in sti tu tions that do not em u -
late a fam ily, fa cil i tate the use of non–dis abled neigh bors as role mod els, or fos ter in -
te gra tion into the sur round ing com mu nity to the ex tent that a com mu nity res i dence
does.17

The sit u a tion is akin to, al beit not pre cisely iden ti cal to the sit u a tion the Ap pel late 
Di vi sion of the Su preme Court of New York ad dressed in 2023 ap ply ing Olmstead,
the in te gra tion man date of the Amer i cans With Dis abil i ties Act, and the Fair Hous -
ing Act. The case in volved so–called “tran si tional adult homes” hous ing 80 or more
peo ple with men tal ill ness. The court con cluded that these fa cil i ties are “akin to in sti -
tu tion al ized set tings and not ben e fi cial to re cov ery for peo ple with se ri ous men tal ill -
ness be cause, among other things, they … re strict the abil ity of per sons with se ri ous
men tal ill ness to in ter act with peo ple who do not have se ri ous men tal ill ness….” The
court con cluded that the reg u la tions at is sue “ben e fit the pro tected class” and “are
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Figure XX: Example of Two Adjacent Recovery Communities in Palm Beach County

A total of 252 people in recovery occupy these two adjacent recovery communities, 100 in one
and 152 in the other. Both are operated by the same housing provider.

17. Many of these recovery communities offer what is called “Level IV” support, the highest, most
intense degree of support. In its description of “support levels” that service providers offer, the
Florida Association of Recovery Residences (FARR) notes that “Level IV” “[m]ay be a more
institutional in environment.” [sic] See http://farronline.org/standards-ethics/support-levels.
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suf fi ciently nar rowly tai lored to im ple ment the goal of in te gra tion.”18

This case is noted here sim ply to il lus trate that there is a ju di cially–rec og nized con -
cern about sub stan tial ag gre ga tions of peo ple with dis abil i ties, whether they be peo -
ple with men tal ill ness or folks in re cov ery from sub stance use dis or der (fre quently a
dual di ag no sis with men tal ill ness), tend to limit the op por tu nity to in ter act with peo -
ple with out the same dis abil ity —  in con trast to a core char ac ter is tic of com mu nity
res i dences.

Op er a tors of re cov ery com mu ni ties are known to move res i dents from one dwell ing
unit to an other — un like how a fam ily or room mates be have. This sort of ar range ment
does not con sti tute a com mu nity res i dence in any sense of the term — re mem ber that
the es sence of a com mu nity res i dence is to em u late a bi o log i cal fam ily. The seg re gated
hous ing that the larger re cov ery com mu nities cre ate can run coun ter to core pur poses of
a com mu nity res i dence: to achieve nor mal iza tion and com mu nity in te gra tion us ing
neigh bors with out dis abil i ties as role mod els. The very struc ture of a re cov ery com mu -
nity —  es pe cially those with more than 25 or so oc cu pants — de lib er ately en cour ages 
a more in ward ori en ta tion for res i dents that does n’t fa cil i tate in ter ac tion with neigh -
bors with out sub stance use dis or der.

Just a hand ful of ju ris dic tions have ad justed their zon ing pro vi sions to ac com mo -
date re cov ery com mu ni ties.19 In the ab sence of zon ing pro vi sions for re cov ery com mu -
ni ties, some pro vid ers have skirted zon ing pro vi sions in tended to pre vent ad verse
clus ter ing and con cen tra tions by mis us ing the cap on the num ber of un re lated in di vid -
u als in the lo cal zon ing code’s def i ni tion of “fam ily.” In these in stances, when a ju ris dic -
tion has a cap of four un re lated in di vid u als in its def i ni tion of “fam ily,” for ex am ple, the 
op er a tor places four peo ple in re cov ery in each unit in a mul ti fam ily build ing, se ries of
ad ja cent sin gle fam ily homes, or town homes — with a to tal num ber of res i dents sub -
stan tially greater than the 12 in a com mu nity res i dence. The peo ple in re cov ery, how -
ever, func tion as a sin gle large “com mu nity,” not as in di vid ual func tional fam i lies.
Con cen tra tions and clus ters of these mini–in sti tu tions can and do al ter the res i den tial
na ture of the sur round ing com mu nity no less than a con cen tra tion of nurs ing homes
would and maybe even more since the oc cu pants of re cov ery com mu ni ties are more
am bu la tory and may main tain a mo tor ve hi cle on the pre mises.

When a zon ing code does not de fine “re cov ery com mu nity” and in clude zon ing pro -
vi sions spe cif i cally for them, a hous ing pro vider is free to place in each dwell ing unit
as many un re lated peo ple in re cov ery as the def i ni tion of “fam ily” al lows and can cre -
ate a de facto re cov ery com mu nity not sub ject to spac ing or cer tif i ca tion. Con se -
quently, it is vi tal for the Land De vel op ment Code to de fine “re cov ery com mu nity”
and pro vide reg u la tions for them.

A sin gle re cov ery com mu nity can ef fec tively rec re ate the cir cum stances in other
ju ris dic tions where the courts have con cluded that an in sti tu tional at mo sphere was
rec re ated. In Larkin v. State of Mich i gan De part ment of So cial Ser vices, the Sixth Cir -
cuit Fed eral Court of Ap peals ar rived at this con clu sion when it ref er enced the de ci -
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18. Matter of Oceanview Home for Adults, Inc. V. Zucker, 215 A.D.3d 140 (2023).
19. Among these are Maricopa County, Arizona and the Florida jurisdictions of Pompano Beach,

Davie, Coral Springs, Palm Beach County, Panama City, Oakland Park, and West Palm Beach.
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sions in Familystyle. In the Familystyle case, the op er a tor sought to in crease the
num ber of group homes on one and a half blocks from 21 to 24 and the num ber of peo -
ple with men tal ill ness housed in them from 119 to 130. Re fer ring to the fed eral dis trict 
and ap pel late court de ci sions in Familystyle, the Larkin court noted, “The courts were
con cerned that the plain tiffs were sim ply rec re at ing an in sti tu tion al ized set ting in the
com mu nity, rather than deinstitu tional izing the dis abled.”20

A sim i lar point was made in Mat ter of Oceanview Home for Adults, Inc. v. Zucker
where the court noted that tran si tional adult homes, in this case for 120 peo ple, “are
akin to in sti tu tion al ized set tings and are not ben e fi cial to re cov ery for peo ple with se -
ri ous men tal ill ness be cause, among other things, … re strict the abil ity of per sons
with se ri ous men tal ill ness to in ter act with per sons who do not have se ri ous men tal
ill ness....”21 This de ci sion is men tioned not to den i grate re cov ery com mu ni ties which
do have an important role to play in the con tin uum of hous ing for peo ple in re cov ery
from sub stance use dis or der. The opin ion ad dress es a 120–per son adult care home.
The court de ci sion is in cluded here to note the con cern over com mu nity in te gra tion
and the lack of op por tu ni ties in such a en vi ron ment to in ter act with per sons with out
dis abil i ties —  in con trast to a com mu nity res i dence of fer ing greater op por tu ni ties for 
such interaction.

Some re cov ery com mu ni ties are cre at ing in sti tu tional set tings in the Broward
County cit ies of Pom pano Beach and Oak land Park as well as in neigh bor ing Palm
Beach County.22 In fact, the den sity of these large mini–in sti tu tions has of ten been
greater than in the Familystyle case. The op er a tors have rec re ated an in sti tu tional
set ting in the midst of a res i den tial dis trict. These mini–in sti tu tions not only im pede
achiev ing the core goals of nor mal iza tion and com mu nity in te gra tion, but also al ter
the char ac ter of the neigh bor hood and the city’s zon ing scheme.
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20. Larkin v. State of Mich i gan De part ment of So cial Ser vices, 89 F.3d 285 6th Cir. (1996). See also
Familystyle of St. Paul, Inc. v. City of St. Paul, 728 F.Supp. 1396 (D. Minn. 1990), aff’d, 923 F.2d
91 (8th Cir. 1991).

21. 215 A.D.3d 140 (2023), 188 N.Y.S.3d 773, 2023 N.Y. App. Div. LEXIS 2397 at 2403.
22. See Daniel Lauber, Pompano Beach, Florida: Principles to Guide Zoning for Community

Residences for People With Disabilities (River Forest, IL: Planning/Communications, June 2018)
37–38 and Daniel Lauber, Zoning Principles for Community Residences for People With
Disabilities and for Recovery Communities in Oakland Park (River Forest, IL: Plan ning/Com -
munications, March 2019) 38–40. The situation in the rest of Broward County is unknown
because a county–wide study has not been conducted there. Also see Dan iel Lauber, Zon ing
Anal y sis and Frame work for Com mu nity Res i dences for Peo ple With Dis abil i ties and for Re cov ery
Com mu ni ties in Palm Beach County, Florida (River For est, IL: Plan ning/Com mu ni ca tions, July
2020) 57–61.
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As noted ear lier, a key rea son for com mu nity res i dences lo cat ing in res i den tial zon -
ing dis tricts has long been that the neigh bors with out dis abil i ties serve as role mod els
for the peo ple with dis abil i ties. Con se quently, this es sen tial ra tio nale for com mu nity
res i dences ex pects the oc cu pants of the com mu nity res i dences to in ter act with their
neigh bors. Fill ing mul ti ple dwell ing units with peo ple in re cov ery is not con du cive to
achiev ing these fun da men tal goals. In stead the oc cu pants of the re cov ery com mu nity
will al most cer tainly in ter act, per haps ex clu sively, with the other peo ple in re cov ery
rather than with the “clean and so ber” peo ple in the sur round ing neigh bor hood — an
in ward fo cus that is char ac ter is tic of many re cov ery com mu ni ties.

 As a larger and sig nif i cantly more in tense use than an com mu nity res i dence, re -
cov ery com mu ni ties ex ert a wider in flu ence on the neigh bor ing com mu nity. Con se -
quently, it stands to rea son that a greater spac ing dis tance from any ex ist ing
re cov ery com mu nity or com mu nity res i dence is war ranted for a pro posed re cov ery
com mu nity.

 In tro duc ing mul ti ple mini–in sti tu tions such as these can and has al tered the res i -
den tial char ac ter of the sur round ing neigh bor hood.23 In ad di tion, there is no ev i dence f
how such ar range ments af fect prop erty val ues, prop erty turn over rates, or neigh bor -
hood safety. The stud ies of the im pacts of com mu nity res i dences ex am ined ac tual com -
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Figure XX: Four Clustered Recovery Communities in Pompano Beach

The four build ings with the reddish roofs in this photo from Google Earth are each
oc cu pied by 24 people in recovery, for a total of 96 people in 16 apartment units.

23. Lest we forget, the courts agree that cities have a legitimate government interest in preserving
the residential character of their neighborhoods as discussed earlier on page 94.
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mu nity res i dences that em u late a fam ily, not these mini–in sti tu tions. The de facto so -mu nity res i dences that em u late a fam ily, not these mini–in sti tu tions. The de facto so -
cial ser vice dis tricts that clus ters of re cov ery com mu ni ties pro duce fall far out side the
foun da tions upon which the courts have long based their de ci sions to treat com mu nity
res i dences as res i den tial uses.

Af ter I get de tails on what those stud ies Dave Sheridan sent me, I will al -
ter the above para graph ac cord ingly if they cov ered re cov ery com mu ni -
ties.

It is im por tant to re mem ber that zon ing is based on how each land use func tions
and per forms. The orig i nal com mu nity res i dence con cept is based on the com mu nity
res i dence be hav ing as a “func tional fam ily,” namely em u lat ing a bi o log i cal fam ily to
at tain nor mal iza tion and com mu nity in te gra tion. Such homes need to be in a res i -
den tial neigh bor hood where the nondisabled neigh bors serve as role mod els. Those
are key cor ner stones that of the ba sis of the court rul ings that re quire com mu nity
res i dences to be al lowed in res i den tial dis tricts — go ing back to be fore en act ment of
the Fair Hous ing Amend ments Act of 1988 which es tab lished peo ple with dis abil i ties 
as a pro tected class.

But fill ing a mul ti fam ily build ing with peo ple in re cov ery — or fill ing a group of
houses or town homes with peo ple in re cov ery — hardly em u lates a bi o log i cal fam ily
in a res i den tial neigh bor hood.24 In stead of “clean and so ber” peo ple in the sur round -
ing dwell ings serv ing as role mod els, the folks try ing to re cover from sub stance use
dis or der are sur rounded by other peo ple in the same sit u a tion. While such liv ing ar -
range ments cer tainly can be con du cive to the ear li est stages of re cov ery, it is dif fi cult
to imag ine how such seg re gated liv ing ar range ments fos ter the nor mal iza tion and
com mu nity in te gra tion at the core of the com mu nity res i dence con cept. In fact, many, 
if not most “Level IV” re cov ery com mu ni ties are more in sti tu tional in na ture and do
not even seek to fos ter com mu nity in te gra tion or the use nondisabled neigh bors as
role mod els.

These are among the rea sons why spac ing dis tances are so cru cial to es tab lish ing
an at mo sphere in which com mu nity res i dences can en able their oc cu pants to achieve
nor mal iza tion and com mu nity in te gra tion and fa cil i tate uti li za tion of neigh bors as
role mod els. And these are among the rea sons why zon ing should treat re cov ery com -
mu ni ties as the mini–in sti tu tions that they func tion ally are.25
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24. However, as noted earlier, a duplex or triplex with 12 residents altogether can function much
like a community residence with the same external impacts, or lack thereof, as a community
residence.

25. The case law that requires zoning to treat a community residence that fits within the cap on
unrelated individuals in the definition of “family” is based on fact situations involving actual,
singular community residences. The case law under the Fair Housing Act regarding community
residences for people with disabilities is very fact specific. It is realistic to imagine that a court
would recognize that, for example, placing a few dozen or more people with disabilities in 
multiple dwelling units in a multifamily building would constitute an institutional use.
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Since re cov ery com mu ni ties are most ap pro pri ately lo cated in mul ti fam ily build ings,
it is not ra tio nal to al low new re cov ery com mu ni ties to be lo cated in sin gle–fam ily dis -
tricts where new mul ti fam ily hous ing is not per mit ted. But it is ra tio nal and ap pro pri ate 
to al low re cov ery com mu ni ties in those zon ing dis tricts where mul ti fam ily hous ing, in -
clud ing du plexes and tri plexes, is al lowed.

Note, how ever, that in a sin gle–fam ily dis trict that al lows du plexes, tri plexes,
and/or quadraplexes as of right, the smaller re cov ery com mu ni ties that are more sim -
i lar in per for mance to a com mu nity res i dence should be treated as com mu nity res i -
dences rather than as the typ i cal much larger re cov ery com mu nity, and should be
al lowed as a per mit ted use sub ject to li cens ing and nar rowly–tai lored spac ing
standards.

As ex plained be gin ning on page 19, the ca pac ity of a neigh bor hood to ab sorb ser vice
de pend ent peo ple into its so cial struc ture is lim ited. When two or more typ i cal larger
re cov ery com mu ni ties are clus tered on a block or ad ja cent blocks, it is very likely that
they would ex ceed this ca pac ity. De pend ing on the num ber of res i dents in a par tic u lar
re cov ery com mu nity, this sit u a tion can war rant a sig nif i cantly greater spac ing dis -
tance for re cov ery com mu ni ties al lowed as of right in a zon ing dis trict than be tween
com mu nity res i dences al lowed as of right.

The dis tance be tween a pro posed re cov ery com mu nity and the near est com mu nity
res i dence or re cov ery com mu nity ought to vary based on the num ber of oc cu pants of
the pro posed re cov ery com mu nity. The oc cu pants of a re cov ery com mu nity with, for ex -
am ple, up to 16 res i dents would likely be ab sorbed into the so cial struc ture of a neigh -
bor hood much like the oc cu pants of a com mu nity res i dence with 12 oc cu pants would
be. Con se quently, the spac ing dis tance for such a rel a tively small re cov ery com mu nity
ought to be the same as the spac ing dis tance be tween com mu nity res i dences. How ever, 
a re cov ery com mu nity hous ing 100 or more peo ple ex erts in flu ence over a much larger
neigh bor hood and needs a larger so cial struc ture to ab sorb its much greater num ber of
res i dents. Con se quently larger re cov ery com mu ni ties war rant a sig nif i cantly greater
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Figure 15: Eighty Person Recovery Community in Palm Beach County

Forty apartments are occupied by 80 people in this Palm Beach County recovery community.
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spac ing dis tance to fa cil i tate ab sorp tion into a wider so cial struc ture and ad vance nor -
mal iza tion and com mu nity in te gra tion through in ter ac tion with neigh bors with out
dis abil i ties — at least as much as a re cov ery com mu nity per mits. Re cov ery com mu ni -
ties in be tween these two ex tremes war rant a spac ing dis tance some where be tween
the small est and larg est spac ing dis tance.

There fore, it is only ra tio nal that the spac ing dis tances for pro posed re cov ery com -
mu ni ties be tiered with the spac ing dis tance in creas ing as the num ber of re cov ery
com mu nity oc cu pants in creases.

When a re cov ery com mu nity is pro posed to be lo cated within the spac ing dis tance
of an existing com mu nity res i dence or re cov ery com mu nity, the height ened scru tiny
of a case–by–case re view is war ranted to iden tify the likely im pacts of the pro posed
re cov ery com mu nity on the nearby ex ist ing com mu nity res i dence or re cov ery com -
mu nity, as well as their com bined im pacts on the neigh bor hood.

Un der the zon ing ap proach this re port rec om mends, an ex ist ing re cov ery com mu -
nity lo cated in a pure single–fam ily zon ing dis trict may be come a le gal
nonconforming use as long as it ob tains cer tif i ca tion or li cens ing within a rea son able
time frame. Such re cov ery com mu ni ties, like any other le gal nonconforming use,
would not be al lowed to ex pand.

Recommended zon ing framework for re cov ery com mu ni ties
As dis cussed above, re cov ery com mu ni ties range in size from one or two dozen oc cu -

pants in a du plex, tri plex, or quadraplex, to doz ens in a group of de tached or at tached
sin gle–fam ily homes, to 100 and more in mul ti fam ily hous ing. But since re cov ery com -
mu ni ties pos sess a num ber of in sti tu tional per for mance char ac ter is tics as ex plained
above, they are not com pat i ble with sin gle–fam ily de tached hous ing and should be not
al lowed as per mit ted uses in sin gle–fam ily dis tricts where mul ti fam ily hous ing (in -
clud ing town houses, du plexes, tri plexes, etc.) is not al lowed of right. In sin gle–fam ily
dis tricts where du plexes and/or tri plexes are al lowed as of right or as a special use (or
con di tional use, spe cial ex cep tion, etc.) , the smaller re cov ery com mu ni ties roughly
com pa ra ble in size to a com mu nity res i dence should be al lowed as per mit ted uses sub -
ject to the two stan dards be low.

In zon ing dis tricts where mul ti fam ily hous ing is al lowed on a case–by–case ba sis,
re cov ery com mu ni ties should also be al lowed on a case–by–case ba sis sub ject to nar -
rowly–crafted cri te ria as rec om mended in this study.

Even the larger re cov ery com mu ni ties, how ever, are largely com pat i ble with mul -
ti fam ily hous ing. Con se quently, a re cov ery com mu nity should be a per mit ted use in
mul ti fam ily dis tricts and other zon ing dis tricts where mul ti fam ily hous ing is al lowed 
as a per mit ted use, sub ject to two ob jec tive, nondiscretionary ad min is tra tive cri te ria:

 The specific recovery community or its operator is at least provisionally
certified by the Florida Association of Recovery Residences or licensed if the 
State of Florida were to adopt licensing for recovery communities, and

 To be a permitted use, the appropriate distance between a proposed
recovery community and the closest community residence or recovery
community should vary by the number of occupants in the proposed
recovery community and the closest existing community residence or
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existing recovery community. The spacing distance should gradually
increase, for example, to 1,500 feet or 20 lots, whichever is greater, for a
recovery community with 100 or more residents.26

Ta ble 6 be low il lus trates this tiered ap proach to spac ing dis tances. These fig ures
are in tended to il lus trate the mag ni tude of the spac ing dis tances and are certainly
sub ject to fine tuning.

    

Im ple ment ing this tiered ap proach, how ever, is a bit more com pli cated and
nuanced than when only com mu nity res i dences are in volved.

A When both recovery communities are in the same size tier, use the
tiered spacing distance that applies to both of them. For example, if both
recovery communities would house no more than 16 occupants —  the spacing 
distance between them to be a permitted use would be at least 660 feet or
nine lots, whichever is greater as mea sured from the nearest lot lines.

B When one recovery community is larger than the other, use the
tiered spacing distance of the larger recovery community. For example, if a
recovery community for 16 people is proposed to be located 1,000 feet from
an existing recovery community with 50 residents, the 1,100 foot spacing
distance for the larger site is applied and the proposed recovery community
would not be allowed as a permitted use and would need to go through
case–by–case review.

C When the nearest existing use of this type is a community
residence, apply the tiered spacing distance for the proposed recovery
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Table XX: Illustrative example of magnitude of tiered spacing distances for recovery
communities to be a permitted use

This table simply illustrates the magnitude of tiered spacing distances for proposed recovery
communities to be a permitted use. These figures are not intended to be exact numbers for
any jurisdiction to adopt and are subject to fine tuning.

26. The ra tio nales for a lon ger spac ing dis tance for re cov ery com mu ni ties and this “tiered”
approach to spacing distances, are ex plained beginning on page 103.
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community from the existing community residence. This approach is needed 
because a proposed recovery community with more than 16 residents will
exude a wider scope of influence than those with 16 or fewer residents, For
example, to be a permitted use, a proposed recovery community for 75
people needs to be at least 1,300 feet or 16 lots, whichever is greater, from
the closest community residence. If the proposed recovery community is
within that spacing distance from the existing community residence, then it 
needs to go through the jurisdiction’s chosen form of case–by–case review.
There is one rather unique additional situation that requires using the
spacing distance from a proposed recovery community rather than the
spacing distance from the closest existing community residence. See page
149 for details on how to implement the spacing distance in this singular
circumstance.

Re mem ber, as ex plained on page 50, that a spac ing dis tance is not meant to be in -
flex i ble. Just as with com mu nity res i dences, there will be cir cum stances where a pro -
posed re cov ery com mu nity should be al lowed to lo cate within the ap pli ca ble spac ing
dis tance. Those sit u a tions war rant a case–by–case eval u a tion as ex plained be low.

How ever, to pre vent scam op er a tors and abu sive or ex ploit ative treat ment of peo -
ple in re cov ery, and to as sure proper op er a tions, it is crit i cal that all re cov ery com mu -
ni ties be cer ti fied or li censed by the State of Florida or its des ig nated cer ti fy ing en tity, 
the Florida As so ci a tion of Re cov ery Res i dences. Con se quently, zon ing should not al -
low ex cep tions to the first stan dard above that re quires cer tif i ca tion or state li cens -
ing. This is a dif fer ent sit u a tion than for com mu nity res i dences where no li cens ing or
cer tif i ca tion is even of fered for some of them.

“Case–by–case review backup” — Essential for making the required
“reasonable accommodation”

 The Fair Hous ing Act’s man date to make a “rea son able ac com mo da tion” for com -
mu nity res i dences for peo ple with dis abil i ties and for re cov ery com mu ni ties does not
end with those that meet the stan dards to be al lowed as a per mit ted use. There are
four sit u a tions, ex plained ear lier in this re port, where zon ing needs to make a fur -
ther rea son able ac com mo da tion when a pro posed com mu nity res i dents of recovery
com mu nity does not qual ity as a per mit ted use. These sit u a tions war rant case–by–
case re view.

Case–by–case re view op tions

There are sev eral ways a lo cal ju ris dic tion can con duct the case–by–case re view
backup ex plained here. A city or county could use an ex ist ing pro cess to make this
fur ther rea son able accommodation, namely a:

 Conditional use
 Special exception
 Special use
 Flexible use, or
 Dedicated reasonable accommodation process
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A ju ris dic tion can choose to con tinue to use its zon ing board or plan ning board that 
rou tinely con ducts a pub lic hear ing on these case–by–case re views or it can choose to
as sign the hear ing and de ci sion to a spe cial mag is trate like Coral Springs does. Ap -
peals of ad min is tra tive de ci sions can be as signed to a spe cial mag is trate as Delray
Beach does.

Which ever ap proach a ju ris dic tion opts for, it can ap ply only the stan dards spec i -
fied for each cir cum stance where a case–by–case re view is re quired, not the usual stan -
dards nor mally em ployed for, say, a con di tional or spe cial use.

Cir cum stances when case–by–case re view is necessary

Some times a hous ing pro vider will seek to es tab lish a new com mu nity res i dence
or re cov ery com mu nity within the des ig nated spac ing dis tance of an ex ist ing com mu -
nity res i dence or re cov ery com mu nity. For some types of com mu nity res i dences, li -
cens ing, cer tif i ca tion, or ac cred i ta tion are not even avail able in the State of Florida.
And some times a com mu nity res i dence op er a tor needs to house more than 12 peo ple
liv ing in a fam ily–like en vi ron ment to en sure the com mu nity res i dence’s ther a peu tic
and/or fi nan cial vi a bil ity. These sit u a tions war rant the height ened scru tiny of case–
by–case re view to:

 En sure that the core goals of family emulation, nor mal iza tion, com mu nity
integration, and the availability of neighbors without disabilities to act as
role models would still be ensured if the re quest is granted and prevent the
creation or intensification of clusters on a block or adjacent blocks and
concentrations in neighborhoods that undermine attaining these goals, and

 Pro tect the oc cu pants of the pro spec tive com mu nity res i dence or re cov ery
com mu nity from the same mis treat ment, ex ploi ta tion, neglect,
in com pe tence, and abuses that li cens ing, cer tif i ca tion, and ac cred i ta tion
seek to pro vide.

There are four cir cum stances where case–by–case re view is es sen tial for those
com mu nity res i dences (and in the first cir cum stance, re cov ery com mu ni ties as well)
that do not meet the ob jec tive stan dards to be a per mit ted use in a zon ing district:

 Pro pos ing to lo cate within the ap pli ca ble spac ing dis tance
 When lo cal, state, or fed eral li cens ing, cer tif i ca tion, or ac cred i ta tion is not

avail able
 When the op er a tor of a com mu nity res i dence seeks to house more than 12

peo ple (in clud ing live–in staff, if any)
 When a tran si tional com mu nity res i dence is pro posed to lo cate in a sin gle–

fam ily dis trict where mul ti fam ily hous ing (including duplexes, triplexes,
and town homes) is not a permitted use or al lowed at all

The ex pla na tions im me di ately be low of how to eval u ate ap pli ca tions for each of
these four cir cum stances are nec es sar ily de tailed and nuanced. Note that the ap pli -
ca ble stan dards are all nar rowly–crafted and based on the rea son why case–by–case
re view is needed in each of the four in stances.
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How to evaluate each circumstance where case–by–case review is needed

  Pro pos ing to lo cate within the ap pli ca ble spac ing dis tance

To de ter mine whether a pro posed com mu nity res i dence or re cov ery com mu nity
should be al lowed within the ap pli ca ble spac ing dis tance from the clos est ex ist ing
com mu nity res i dence or re cov ery com mu nity, the lo cal ju ris dic tion would need to
find that al low ing the pro posed use 

 Will not hin der the nor mal iza tion for res i dents and com mu nity in te gra tion
and the use of nondisabled neigh bors as role mod els at the near est ex ist ing
com mu nity res i dence or re cov ery com mu nity and

 Will not cu mu la tively al ter the char ac ter of the neigh bor hood. 

Employing a case–by–case re view pro cess gives each ju ris dic tion the abil ity to ex -
am ine each re quest to lo cate within the spac ing dis tance on an in di vid ual ba sis
which is es sen tial be cause there will be many in stances where lo cat ing an other com -
mu nity res i dence or re cov ery com mu nity within the spac ing dis tance of an ex ist ing
one will not gen er ate ad verse im pacts and should be al lowed to com ply with the Fair
Hous ing Act.

   

In the case of the first ap pli ca ble standard, the de ci sion should be sub stan tially in -
formed by mea sur ing the on–the–ground dis tance be tween the pro posed com mu nity
res i dence or re cov ery com mu nity and the clos est ex ist ing com mu nity res i dence or re -
cov ery com mu nity along the “pe des trian right of way.” 

This dis tance may be sub stan tial enough to min i mize or elim i nate the like li hood
that res i dents of ei ther site will even know the other one ex ists. And if the res i dents
don’t know the other site ex ists, it is ex tremely un likely that the oc cu pants of ei ther
com mu nity res i dence or re cov ery com mu nity will in ter act pri mar ily or ex clu sively
with the res i dences of the other com mu nity res i dence. Con se quently, it is ex tremely
un likely that al low ing the pro posed com mu nity res i dence or re cov ery com mu nity
would im pede nor mal iza tion, com mu nity in te gra tion, or the use of nondisabled
neigh bors as role mod els at ei ther site.
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Stan dard #1 to lo cate within a spac ing dis tance

The pro posed com mu nity res i dence or re cov ery com mu nity will not in ter fere with
the nor mal iza tion and com mu nity in te gra tion of the res i dents of the clos est ex ist ing
com mu nity res i dence or re cov ery com mu nity and the pos si ble use of nondisabled
neigh bors as role mod els, and that the pres ence of other com mu nity res i dences and
re cov ery com mu ni ties will not in ter fere with the nor mal iza tion and com mu nity in te -
gra tion of the res i dents of the pro posed com mu nity res i dence or re cov ery com mu -
nity, and the pos si ble use of nondisabled neigh bors as role mod els
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In this real world ex am -
ple to the right, the pro posed 
so ber home is just 287 feet
from an ex ist ing com mu nity
res i dence, also a so ber home
with a dif fer ent owner, well
within the ju ris dic tion’s 660
foot spac ing dis tance to be a
per mit ted use. But that’s
not the whole story as a
closer look makes abun -
dantly clear.

While the pro posed so ber
home is 287 feet as the crow
flies from the ex ist ing one,
the res i dents of each site, of
course,  are peo ple,  not
crows. The pro posed so ber
home (see the blue cir cle in
the fig ure be low) would be
lo cated near the south end of 
this cul–de–sac and, thanks
to the fenced in lots south of
the pro posed site, there is no 
di rect on–the–ground path
to the ex ist ing sober home.

The ac tual real world on–the–ground dis tance along the pe des trian right of way
be tween the two sites is 1,457 feet —  fol low the blue lines in the map be low. The sites 
are not even vis i ble to each other.  How likely is it that the res i dents of the ex ist ing
home and the res i dents of the pro posed home would even be come aware that the
other one ex ists? And if the res i dents of the two sites aren’t aware the other ex ists….

… then the res i dents of nei ther com mu nity res i dence are likely to in ter act and
pos si bly im pede nor mal iza tion or com mu nity in te gra tion at the other com mu nity
res i dence and are not at all likely to in ter act among them selves rather than with 
nondisabled neigh bors, en hanc ing the chance that they will em ploy the neigh bors as
role mod els.

Other fac tors, like ge og ra phy, can also have an im pact on how likely the res i dents
of two nearby sites would in ter act. A free way, ma jor ar te rial, drain age chan nel, body
of wa ter, or small hill be tween the pro posed and ex ist ing com mu nity res i dences will
acts as a bar rier to in ter ac tion of the oc cu pants of the two sites. These geo graphic fea -
tures will of ten make the dis tance along pe des trian path ways great enough to as sure
that the pro posed com mu nity res i dence will not in ter fere with nor mal iza tion and
com mu nity in te gra tion at the ex ist ing site, dis cour age the use of nondisabled neigh -
bors as role mod els, or al ter the com mu nity’s char ac ter.
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Figure XX: Overhead view of actual proposal to locate
within the applicable spacing distance

Source: City of Mesa, Arizona and the Law Office of Daniel
Lauber, 2024.
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The jux ta po si tion of the two
homes in this sce nario has the
same im pact as the geo graph ical
fea tures just dis cussed.

And given that the two so ber
homes are un der dif fer ent own er -
ship, it is very likely that their res -
i dents will not at tend the same
meet ings or re ceive treat ment at
the same treat ment cen ter, fur -
ther re duc ing the like li hood that
they would be come aware of the
other so ber home and in ter act pri -
mar ily with its res i dents.

Ob vi ously not ev ery pro posal to 
lo cate within the ap pli ca ble spac -
ing dis tance will  be so clear cut.
This ex am ple does, how ever,
illustrate how to ap ply one of the
nar rowly–crafted stan dards to al -
low a pro posed com mu nity res i -
dence or re cov ery com mu nity to
lo cate within the ap pli ca ble spac -
ing dis tance us ing the case–by–
case re view method a ju ris dic tion
adopts.

  

When eval u at ing an ap pli ca tion to lo cate within the ap pli ca ble spac ing dis tance, a 
ju ris dic tion can con sider the cu mu la tive ef fect of the pro posed com mu nity res i dence
or re cov ery com mu nity. That’s be cause al ter ing the char ac ter of the neigh bor hood or
cre at ing a de facto so cial ser vice dis trict in ter feres with nor mal iza tion and com mu -
nity in te gra tion and the use of neigh bors with out dis abil i ties as role mod els — core
char ac ter is tics of a com mu nity res i dence (and some re cov ery com mu ni ties).

In other words, a lo cal ju ris dic tion can con sider whether the pro posed com mu nity
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Stan dard #2 to lo cate within a spac ing dis tance

The pro posed com mu nity res i dence or re cov ery com mu nity, in com bi na tion with
any ex ist ing com mu nity res i dences and/or re cov ery com mu ni ties will not al ter the
res i den tial char ac ter of the sur round ing neigh bor hood by cre at ing or in ten si fy ing an
in sti tu tional at mo sphere or de facto so cial ser vice dis trict by clus ter ing com mu nity
res i dences and/or re cov ery com mu ni ties on a block face or ad ja cent blocks, or con -
cen trat ing them in a neigh bor hood.

Figure XX: Actual on–the–ground distance
between proposed and existing sites

Source: City of Mesa, Arizona and the Law Office of
Daniel Lauber, 2024.
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res i dence or re cov ery com mu nity in com bi na tion with any ex ist ing com mu nity res i -
dences and re cov ery com mu ni ties would al ter the char ac ter of the sur round ing
neigh bor hood by cre at ing an in sti tu tional at mo sphere or by cre at ing a de facto so cial
ser vice dis trict by con cen trat ing com mu nity res i dences and/or re cov ery com mu ni ties
on a block face or ad ja cent blocks, or in a neigh bor hood re spec tively. It is im por tant,
how ever, to un der stand that no ju ris dic tion, in clud ing a state, can just de clare that
al low ing a com mu nity res i dence to lo cated within a spac ing dis tance cre ated an over
con cen tra tion nor that a com mu nity res i dence within 500 feet of a sin gle–fam ily zon -
ing dis trict “sub stan tially al ters the na ture and char ac ter of an area” like the State of
Florida does in F.S.A. §419.001.27 The im pro pri ety of these and other pro vi sions in
the Florida State Stat utes is ad dressed in Chap ter 6.

As re ported ear lier be gin ning on page 19 social sci en tists note that while neigh -
bor hoods have a lim ited ca pac ity to ab sorb ser vice–de pend ent peo ple, namely res i -
dents of com mu nity res i dences and re cov ery com mu ni ties, into their so cial
structures, they can not iden tify an ab so lute, pre cise level. Writ ing about ser vice–de -
pend ent pop u la tions in gen eral, Jennifer Wolch notes, “At some level of con cen tra -
tion, a com mu nity may be come sat u rated by ser vices and pop u la tions and evolve into 
a ser vice–de pend ent ghetto.”28

Ac cord ing to one plan ning study, “While it is dif fi cult to pre cisely iden tify or ex -
plain, ‘sat u ra tion’ is the point at which a com mu nity’s ex ist ing so cial struc ture is un -
able to prop erly sup port ad di tional res i den tial care fa cil i ties [com mu nity res i dences]. 
Overconcentration is not a con stant but var ies ac cord ing to a com mu nity’s pop u la tion 
den sity, socio–eco nomic level, quan tity and qual ity of mu nic i pal ser vices and other
char ac ter is tics.” There are no uni ver sally ac cepted cri te ria for de ter min ing how
many com mu nity res i dences are ap pro pri ate for a given area.29

Con se quently, it would be folly to try to cod ify what con sti tutes a con cen tra tion or
de facto so cial ser vice dis trict. In stead, de ter min ing when ex ists or would ex ist re -
quires care ful thought ful anal y sis as il lus trated with the fol low ing ex am ples.

The key ques tion with this stan dard is what would con sti tute a clus ter or con cen -
tra tion of com mu nity res i dences and/or re cov ery com mu ni ties? As neb u lous as this
may be, the an swer is much like Su preme Court Jus tice Pot ter Stew art’s thresh old
test for obscenity, “ … I know it when I see it ….”30

Clus ter ing and con cen tra tions illustrated
The two maps that fol low of ac tual sites of com mu nity res i dences and re cov ery

com mu ni ties in Prescott, Ar i zona of fer clear vi su al iza tions of clus ter ing and con cen -
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27. Florida State Statutes, §419.001(3)(c)3. (2023)
28. Jennifer Wolch, “Res i den tial Lo ca tion of the Ser vice–De pend ent Poor,” 70 An nals of the

As so ci a tion of Amer i can Geographers, at 330, 332 (Sept. 1982).
29. S. Hettinger, A Place They Call Home: Plan ning for Res i den tial Care Fa cil i ties 43 (Westchester

County De part ment of Plan ning 1983). See also D. Lauber and F. Bangs, Jr., Zoning for Family
and Group Care Facilities at 25.

30. Jacobellis v. Ohio, 378 U.S. 187, 197 (Stewart, J., Concurring) (1964).
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tra tions.31 The first map of the city’s down town neigh bor hood shows two con cen tra -
tions en com passed in red, one with 21 sites and the other with 15 sites, both within a
fairly com pact area.

There are three clus ters cir cled in blue, two within that con cen tra tion and a third
clus ter out side it. Within the lower con cen tra tion there are three clus ters cir cled in
blue. In ad di tion there are two sites lo cated back to back.

These clus ters cer tainly in crease the like li hood that the res i dents of these homes
will be quite aware of the other homes and, if the res i dents have the same dis abil i -
ties, in crease the chances that they will in ter act pri mar ily and even ex clu sively with
the oc cu pants of the other com mu nity res i dences in the cluster.

These two con cen tra tions had pro duced an more in sti tu tional at mo sphere in their
neigh bor hoods and con sti tuted small de facto so cial ser vice districts.
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31. More than 156 community residences, at least 110 of which were unlicensed and uncertified
sober living homes, were located in Prescott, Arizona, a town of 41,000 before it adopted zoning 
similar to, but not nearly as fine tuned as the principled approach recommended here. See
Daniel Lauber, Prescott, Arizona: Principles to Guide Zoning for Community Residences for People 
With Disabilities (River Forest, IL: Planning/Communications, Feb. 2015).
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The map im me di ately be low shows the Dex ter neigh bor hood with a con cen tra tion
of 19 com mu nity res i dences and two clus ters within the con cen tra tion. The clus ter on 
the right con sists of four ad ja cent com mu nity res i dences. Nine com mu nity res i dences 
are clus tered to gether on the left dom i nat ing the im me di ate area to cre ate a small de
facto social service district.
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Figure XX: Examples of clustering and concentrations, downtown
Prescott, Arizona

An area encompassed in orange constitutes a concentration. An area
encompassed in blue constitutes a cluster. Base map source: City of Prescott,
Arizona, 2015. 
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In ad di tion ap pli ca tions to lo cate within the ap pli ca ble spac ing dis tance war rant -
ing case–by–case ex am i na tion, three other cir cum stances war ranting case–by–case
re view ap ply only to com mu nity res i dences be cause:

 Sit u a tion 2: Certification of re cov ery com mu ni ties is avail able through out
Florida via the Florida As so ci a tion of Re cov ery Res i dences

 Sit u a tion 3: The cap of 12 peo ple ap plies only to com mu nity res i dences
 Sit u a tion 4: While transitional community residences can locate in strict

single–family districts via case–by–case review, recovery com mu ni ties are
not al lowed to lo cate in these strictly sin gle–fam ily districts
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Figure XX: : Examples of clustering and concentrations in the Dexter
neighborhood of Prescott, Arizona

An area encompassed in orange constitutes a concentration. An area
encompassed in blue constitutes a cluster. Base map source: City of Prescott,
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 When lo cal, state, or fed eral li cens ing, cer tif i ca tion, or ac cred i ta tion is not
ap pli ca ble nor avail able

If an op er a tor seeks to es tab lish a com mu nity res i dence for which nei ther the
State of Florida nor the fed eral gov ern ment re quires or of fers a li cense or cer tif i ca -
tion, or is not un der a self–im posed li cense equiv a lency like the Ox ford House Char -
ter, the ap pli cant would need to show that its pro posed com mu nity res i dence will be
op er ated in a man ner com pa ra ble to typ i cal li cens ing stan dards that pro tect the
health, safety, and wel fare of its oc cu pants. While this pro vi sion is es sen tial for com -
mu nity res i dences it is not needed for re cov ery com mu ni ties be cause the State of
Florida of fers cer tif i ca tion for re cov ery com mu ni ties, cur rently through the Florida
As so ci a tion of Re cov ery Res i dences.32

First to state what is hope fully ob vi ous, the hous ing pro vider needs to dem on -
strate on its ini tial zon ing ap pli ca tion that the res i dents will be peo ple with dis abil i -
ties.33 If the hous ing pro vider can not show this, the pro posed use is not a com mu nity
res i dence for peo ple with dis abil i ties.

Eval u at ing ap pli ca tions to es tab lish a com mu nity res i dence for which no li cense
or cer tif i ca tion is avail able in the State of Florida would re quire dem on strat ing com -
pli ance with four stan dards, which to gether would as sure the oc cu pants of the pro -
posed com mu nity res i dence would re ceive the same sort of protections that li cens ing
and cer tif i ca tion provide.

Com pli ance standards when no license or certification is offered in Florida

 The pro posed com mu nity res i dence will be op er ated in a man ner
ef fec tively sim i lar to that of a li censed or cer ti fied com mu nity res i -
dence for peo ple with dis abil i ties

 Staff who re side and/or work in the com mu nity res i dence will be
ad e quately trained in ac cor dance with stan dards typ i cally re quired by 
li cens ing or state cer tif i ca tion for a com mu nity res i dence

 The com mu nity res i dence will em u late a bi o log i cal fam ily and be
op er ated to achieve nor mal iza tion and com mu nity in te gra tion
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32. Ob vi ously, if the hous ing pro vider fails to ob tain li cens ing or cer tif i ca tion that is man da tory in
Florida, it can not op er ate in the State of Florida and the zon ing ap pli ca tion should be re jected
and the hous ing pro vider re ported to the proper state agency for pos si ble pros e cu tion if the
pro vider starts op er at ing such a fa cil ity with out a re quired state li cense or certification. Even
vol un tary cer tif i ca tion would be re quired for a com mu nity res i dence to be al lowed under the
zon ing ap proach this re port rec om mends. On the other hand, sus pen sion of a li cense or
cer tif i ca tion, how ever, would not in val i date zon ing ap proval since sus pen sion is in tended to give 
the op er a tor time to cor rect de fi cien cies and have its cer tif i ca tion or li cense re in stated.

33. This requirement does not warrant providing information about each individual resident. Doing
so would likely violate privacy statutes. But it does mandate identifying the type(s) of disabilities 
of the prospective residents to be served.
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 The rules and prac tices gov ern ing how the com mu nity res i dence
op er ates will ac tu ally pro tect the res i dents from abuse, ex ploi ta tion,
fraud, theft, ne glect, in suf fi cient sup port, use of il le gal drugs or al co -
hol, and mis use of pre scrip tion med i ca tions.

Eval u at ing com pli ance with each standard

Stan dards   The ap pli cant can dem on strate com pli ance with these stan -
dards by show ing that it has ob tained cer tif i ca tion from a na tional, re gional, or state
or ga ni za tion that would be the func tional equiv a lent of a state li cense or cer tif i ca tion
— much like the Ox ford House Char ter serves. If it does, re view ers should care fully
ex am ine the re quire ments to be is sued by this nongovernmental cer tif i ca tion to see if 
this cer tif i ca tion would ac tu ally help as sure com pli ance with these three stan dards.
There is a chance that the cer tif i ca tion would also re quire the pro posed com mu nity
res i dence to op er ate in ac cord with stan dard 3 above.

Stan dard   In ad di tion to any re quire ments to re ceive nongovernmental cer tif i ca -
tion (or ab sence of nongovernmental cer tif i ca tion), the ap pli cant could sub mit its job
de scrip tions and hir ing man ual (if any) to show that staff will be trained in ac cord
with the sort of stan dards that state li cens ing or cer tif i ca tion typ i cally re quires for a
com mu nity res i dence. The ap pli cant should also re port on how closely its train ing re -
quire ments re sem ble the train ing re quire ments the state im poses for com mu nity
res i dences. In or der to con duct this re view, the lo cal ju ris dic tion’s plan ning staff
needs to learn about the sort of staff train ing re quired for state–li censed com mu nity
res i dences that house a sim i lar pop u la tion as those to be housed in the pro posed com -
mu nity res i dence.

Stan dard   The ap pli cant should pro vide ev i dence through tes ti mony and/or its
rules, op er at ing man ual, and/or cer tif i ca tion re quire ments that the pro posed com -
mu nity res i dence will in deed em u late a bi o log i cal fam ily’s struc ture, mu tual de pend -
en cies, in ter re la tion ships, and seek to achieve nor mal iza tion and com mu nity
in te gra tion of its res i dents. The ap pli cant should ex plain the re la tional struc ture of
the res i dents and staff. To dem on strate com pli ance with this stan dard, an ap pli cant
cer tainly can in tro duce ev i dence of how its sim i lar ex ist ing com mu nity res i dences op -
er ate. The ap pli cant could have res i dents and/or for mer res i dents from an ex ist ing
com mu nity res i dence tes tify to ex plain how the home em u lates a fam ily.

Stan dard   The ap pli cant can pro vide ev i dence of com pli ance through tes ti mony
and doc u men ta tion such as its op er at ing man ual, rules, and other doc u ments that
gov ern how it in tends to op er ate the pro posed type of com mu nity res i dence.

 When the op er a tor of a com mu nity res i dence seeks to house more than 12
peo ple (in clud ing any live–in staff)

As ex plained ear lier in this study, one can be quite con fi dent that as many as 12
peo ple in a com mu nity res i dence can suc cess fully em u late a fam ily. That con fi dence
de clines as the num ber of oc cu pants in creases be yond 12. When a hous ing pro vider
seeks to house more than 12 oc cu pants in a com mu nity res i dence, the hous ing pro vider 
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should have the op por tu nity to seek ap proval for more than 12 res i dents. The ap pli -
cant would have to dem on strate that the pro posed com mu nity res i dence will be able to
em u late a bi o log i cal fam ily with the num ber of oc cu pants sought and that this greater
num ber is needed to as sure ther a peu tic and/or fi nan cial vi a bil ity. This sit u a tion can
arise for com mu nity res i dences but not for re cov ery com mu ni ties.34

Com pli ance with these four stan dards would war rant ap proval to al low more than 
12 oc cu pants in a pro posed com mu nity res i dence.

Stan dard The pro posed num ber of res i dents greater than 12 is nec es sary to en -
sure the ther a peu tic and/or fi nan cial vi a bil ity of the pro posed com mu nity res i dence.

The ap pli cant can use tes ti mony and doc u men ta tion to show that it needs to have
more than 12 res i dents to en sure the ther a peu tic and/or fi nan cial vi a bil ity of the pro -
posed com mu nity res i dence. Court de ci sions un der the Fair Hous ing Act have es tab -
lished that en sur ing ther a peu tic and/or fi nan cial vi a bil ity war rants al lowing more
oc cu pants than a zon ing stat ute or code al lows as of right. Fi nan cial vi a bil ity does
not, how ever, mean max i mized profit.

Therapeutic vi a bil ity. To show that more than 12 res i dents are needed for ther -
a peu tic vi a bil ity, the ap pli cant needs to dem on strate that uses sim i lar to the pro -
posed use have not been able to achieve their ther a peu tic goals with fewer res i dents
than the ap pli cant seeks. With so ber homes, the ap pli cant will need to dem on strate
why he needs to ex ceed 12 res i dents when so many other so ber homes achieve their
goals with as few as six to eight oc cu pants. The ap pli cant should show how her pro -
posed com mu nity res i dence dif fers from those hous ing fewer peo ple. Keep in mind,
how ever, that dif fer ent stages in re cov ery, for ex am ple, may war rant dif fer ent num -
bers of res i dents to succeed.

Stan dard   The pri mary func tion of the pro posed com mu nity res i dence is res i den -
tial where any med i cal treat ment is merely in ci den tal to the res i den tial use of the
prop erty.35

To meet this stan dard, the ap pli cant can pro vide tes ti mony as well as writ ten doc -
u men ta tion in clud ing any li cense or cer tif i ca tion it has or will ob tain, its rules, and/or 
operating manual.

 Stan dard   The pro posed com mu nity res i dence will em u late a bi o log i cal fam ily
and op er ate as a func tional fam ily.
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34. Note that the State of Florida currently licenses some community residences as a “Community
Residential Home” which allows as many as 14 occupants. If the state retains this provision, such 
homes would continue to be exempt from this cap of 12 occupants and could house as many as
14 people with disabilities regardless of what local zoning allows.

35. “Medical treatment” does not include Medically Assisted Treatment (MAT) which is functionally
equivalent to a diabetic taking a daily dose of insulin.
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The ap pli cant should pro vide ev i dence through tes ti mony and/or its rules, op er at -
ing man ual, and/or cer tif i ca tion re quire ments that the pro posed com mu nity res i -
dence will in deed em u late a bi o log i cal fam ily’s struc ture and func tion ing, as well as
seek to achieve nor mal iza tion and com mu nity in te gra tion of its res i dents. The ap pli -
cant should ex plain the re la tional struc ture of the res i dents and staff. When the  ap -
pli cant al ready op er ates sim i lar uses, it can cer tainly in tro duce ev i dence of how its
other similar community residences successfully emulate a family.

Stan dard   The re quested num ber of res i dents in the pro posed com mu nity res i -
dence will not in ter fere with the nor mal iza tion and com mu nity in te gra tion of the oc -
cu pants of clos est ex ist ing com mu nity res i dence or re cov ery com mu nity.

The lo cal ju ris dic tion should con sider the fac tors dis cussed in the sce nar ios for lo -
cat ing within the spac ing dis tance and the ap pli cant can pro vide ev i dence that hav -
ing more than 12 oc cu pants won’t in ter fere with the nor mal iza tion and com mu nity
in te gra tion of the oc cu pants of the clos est ex ist ing com mu nity res i dences and/or re -
cov ery com mu ni ties, namely  those (if any) within a few blocks of the pro posed use.
An ap pli cant can make a cred i ble ar gu ment that if none of these other uses is within
the ap pli ca ble spac ing dis tance of the pro posed use, then the code as sumes the pro -
posed use won’t in ter fere with nor mal iza tion or com mu nity in te gra tion of the nearby
ex ist ing use(s), es pe cially if they serve a dif fer ent pop u la tion.

 When a tran si tional com mu nity res i dence is pro posed to lo cate in a sin gle–
fam ily dis trict where mul ti fam ily hous ing (in clud ing du plexes, tri plexes, and
town homes) is not al lowed as of right or at all

As noted ear lier, there are times when a tran si tional com mu nity res i dence may be
ap pro pri ate in sin gle–fam ily zon ing dis tricts that do not al low mul ti fam ily dwell ings
as a per mit ted use or at all. Case–by–case re view pro vides the reg u la tory ve hi cle to
ex am ine these pro pos als on an in di vid ual ba sis to al low a tran si tional com mu nity
res i dence in a sin gle–fam ily dis trict that ex cludes even du plexes and tri plexes when
the ap pli cant shows it is com pat i ble with ex ist ing land uses.

Stan dard The pro posed tran si tional com mu nity res i dence will not in ter fere with
the nor mal iza tion and com mu nity in te gra tion of the res i dents of any ex ist ing nearby
com mu nity res i dence or re cov ery com mu nity and that the pres ence of nearby com -
mu nity res i dences and re cov ery com mu ni ties will not in ter fere with the nor mal iza -
tion and com mu nity in te gra tion of the res i dents of the pro posed tran si tional
com mu nity res i dence.

Stan dard   The pro posed tran si tional com mu nity res i dence, alone or in com bi na -
tion with any ex ist ing com mu nity res i dences and/or re cov ery com mu ni ties will not
al ter the res i den tial char ac ter of the sur round ing neigh bor hood by cre at ing an in sti -
tu tional at mo sphere or by cre at ing or in ten si fy ing a de facto so cial ser vice dis trict by
clus ter ing com mu nity res i dences and re cov ery com mu ni ties on a block or con cen trat -
ing them in a neigh bor hood.

The lo cal ju ris dic tion should con sider the fac tors dis cussed ear lier be gin ning on
page 110 for lo cat ing within the ap pli ca ble spac ing dis tance. An ap pli cant can make a 
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very cred i ble ar gu ment that if none of these other uses is within the ap pli ca ble spac -
ing dis tance of the pro posed use, then the zon ing code or stat ute as sumes the pro -
posed use won’t in ter fere with nor mal iza tion or com mu nity in te gra tion of the nearby
ex ist ing use(s), es pe cially if they serve a dif fer ent pop u la tion.

Re view ers should also look at the en tire neigh bor hood to see how many other com -
mu nity res i dences and re cov ery com mu ni ties are pres ent. It will be nec es sary to
make an ed u cated judg ment call as to whether the pro posed use will al ter the res i -
den tial char ac ter of the neigh bor hood in the ways listed in the stan dard. Just three
or four of these uses in a neigh bor hood does not con sti tute a con cen tra tion, cre ate a
de facto so cial service district, or alter the character of the neigh bor hood. Again, see
the dis cus sion be gin ning on page 110.

 Stan dard   The pro posed tran si tional com mu nity res i dence will be com pat i ble
with the res i den tial uses al lowed as of right in the zon ing dis trict.

It’s quite pos si ble that a pro posed tran si tional com mu nity res i dence can be com -
pat i ble with the per mit ted uses in a sin gle–fam ily dis trict as long as the pro posed
tran si tional com mu nity res i dence is out side the ap pli ca ble spac ing dis tance and is li -
censed or cer ti fied — but it will de pend on the spe cific fact sit u a tion. A tran si tional
com mu nity res i dence where res i dents typ i cally live for months rather than weeks
cer tainly can be com pat i ble. The ap pli cant should pres ent tes ti mony (ex pert and/or
ex pe ri en tial) and writ ten ev i dence re gard ing com pat i bil ity with the uses al lowed as
of right. An ap pli cant cer tainly can bring in neigh bors of an ex ist ing tran si tional com -
mu nity residence similar to the one proposed to pro vide testimony on com pat i bil ity.

It bears men tion ing that when a hous ing pro vider seeks to lo cate a tran si tional
com mu nity res i dence in ex clu sively single–fam ily zon ing dis tricts, the pro posed
home still must com ply with the other zon ing re quire ments in clud ing spac ing, li cens -
ing/cer tif i ca tion, and the 12–res i dent cap. The hous ing pro vider should also seek
case–by–case re view if it needs re lief from any of these other re quire ments and the
hear ings should be con sol i dated into one.

  It is vi tal to stress that the de ci sion un der case–by–case re view must be
based on a re cord of fac tual ev i dence and not on neigh bor hood op po si tion
rooted in un founded myths and mis con cep tions about peo ple with dis abil i ties
— and on the rea sons the case–by–case re view is re quired. Lo cat ing near a
school, for ex am ple, is not a valid rea son to deny ap proval. As ex plained ear -
lier in this re port, re stric tive cov e nants can not ex clude a com mu nity res i -
dence for peo ple with dis abil i ties — and such re stric tions are ir rel e vant when
eval u at ing an ap pli ca tion for ap proval via case–by–case re view or any other
as pect of zon ing.
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Max i mum num ber of oc cu pants
In ad di tion to zon ing, there is a sec ond layer of reg u la tion that gov erns the max i -

mum num ber of oc cu pants in a com mu nity res i dence and in each dwell ing unit that
com prises a re cov ery com mu nity. While we can feel con fi dent that as many as 12 in -
di vid u als oc cu py ing a com mu nity res i dence can em u late a fam ily (one of the core
char ac ter is tics of a com mu nity res i dence), a lo cal health and safety code — a prop -
erty main te nance, hous ing, or building code — can fur ther limit the num ber of oc cu -
pants based on con sis tent, mea sur able, ob jec tive cri te ria.

Un der the Fair Hous ing Act, it is clearly im proper to ap ply build ing, hous ing, or
prop erty main te nance code stan dards for in sti tu tions, lodg ing houses, board ing
houses, room ing houses, ho tels, or fra ter ni ties and so ror i ties to com mu nity res i dences
for peo ple with dis abil i ties. These par tic u lar codes must treat these com mu nity res i -
dences the same as other res i den tial uses in the same type of structure.

Un der fair hous ing case law, it is clear that hous ing, build ing or prop erty main te -
nance code pro vi sions that de ter mine the max i mum num ber of oc cu pants, are re -
quired to treat com mu nity res i dences es tab lished in sin gle–fam ily struc tures the
same as all other sin gle–fam ily res i dences. Those lo cated in a du plex, tri plex,
quadraplex, or other mul ti fam ily struc ture are to be treated the same as all other res -
i dences in that type of structure.

The max i mum num ber of oc cu pants is typ i cally reg u lated to pre vent over crowd ing 
for health and safety rea sons in a ju ris dic tion’s min i mum hous ing code, prop erty
main te nance code, or build ing code.

Cit ies and coun ties through out Florida tend to adopt a ver sion of 2021 In ter na -
tional Prop erty Main te nance Code36 which es tab lishes min i mum floor ar eas in bed -
room and “liv ing rooms” (de fined as rooms in which peo ple live) to pre vent
over crowd ing:

404.4.1 Room area. Ev ery liv ing room shall con tain not less than 120
square feet (11.2 m2) and ev ery bed room shall con tain not less than
70 square feet (6.5 m2) and ev ery bed room oc cu pied by more than
one per son shall con tain not less than 50 square feet ( 4.6 m2) of
floor area for each oc cu pant thereof.37

These min i mum floor area re quire ments to pre vent over crowd ing ap ply to all
dwell ing units in jurisdiction, in clud ing com mu nity res i dences for peo ple with dis -
abil i ties and each dwell ing unit in a re cov ery com mu nity.

A bed room in which just one per son sleeps needs to be at least seven feet by ten
feet or other di men sions that add up to 70 square feet. A bed room in which two peo ple 
sleep must be at least 100 square feet in size, or ten by ten, for in stance. The size of a
bed room for three in di vid u als would have to be at least 150 square feet, or ten by 15,
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36. International Code Council, 2021 In ter na tional Prop erty Main te nance Code (Country Club Hills,
IL: 2020). There are multiple versions of this code, but they all contain the language in §404.4.1
shown here.

37. Ibid, Sec. 404.4.1.
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for ex am ple.38 Keep in mind that these are min i mum cri te ria to pre vent over crowd -
ing based on health and safety stan dards for all res i den tial dwell ings. Bed rooms, of
course, are of ten larger than these min i mums. This sort of pro vi sion is the type that
the U.S. Su preme Court has ruled ap plies to all dwell ing units in clud ing com mu nity
res i dences for peo ple with dis abil i ties and re cov ery com mu ni ties. The Court ruled
that the Fair Hous ing Act does not re quire a ju ris dic tion to grant a rea son able ac com -
mo da tion from this type of code pro vi sion.39
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Figure XX: The bottom line on the number of occupants in all dwellings

38. Obviously these dimensions are merely examples. A 150 square foot room could also be 12 feet
by 12.5 feet as well as other dimensions that add up to 150 square feet.

39. City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 115 S.Ct. 1776, 131 L.Ed.2d 801 (1995).
“Maximum occupancy restrictions… cap the number of occupants per dwelling, typically in
relation to available floor space or the number and type of rooms. See, e. g., International
Conference of Building Officials, Uniform Housing Code § 503(b) (1988); Building Officials and
Code Administrators International, Inc., BOCA National Property Maintenance Code §§
PM-405.3, PM-405.5 (1993) (hereinafter BOCA Code); Southern Building Code Congress,
International, Inc., Standard Housing Code §§ 306.1, 306.2 (1991); E. Mood, APHA—CDC
Recommended Minimum Housing Standards § 9.02, p. 37 (1986) (hereinafter APHA— CDC
Standards).[6] These restrictions ordinarily apply uniformly to all residents of all dwelling units.
Their purpose is to protect health and safety by preventing dwelling overcrowding. See, e. g.,
BOCA Code §§ PM-101.3, PM-405.3, PM-405.5 and commentary; Abbott, Housing Policy,
Housing Codes and Tenant Remedies: An Integration, 56 Boston University Law Review,  1, 41-45 
(1976).” At 733. [Emphasis added]
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Very of ten a state’s li cens ing rules and reg u la tions for com mu nity res i dences set a
max i mum num ber of in di vid u als that can live in a li censed com mu nity res i dence. In
Florida, sites li censed as a “com mu nity res i den tial home”40 cur rently may house as
many as 14 peo ple. But no mat ter how many peo ple state li cens ing al lows, the num ber of
res i dents cannot ex ceed the max i mum num ber per mis si ble un der the pro vi sion sug gested
above — which ap plies to all res i dences. For ex am ple, if a par tic u lar house has enough
bed room space to be oc cu pied by up to three peo ple un der the prop erty main te nance
code’s for mula, then no more than three peo ple can live there le gally whether the res i -
dence is oc cu pied by a bi o log i cal fam ily or the func tional fam ily of a com mu nity res i dence 
— no mat ter how many res i dents a state’s li cens ing al lows.

None the less, a ju ris dic tion can still es tab lish a cap on the num ber of in di vid u als
who can live in a com mu nity res i dence based on a de ter mi na tion of how many un re -
lated peo ple can suc cess fully em u late a bi o log i cal fam ily. Given that em u la tion of a
bi o log i cal fam ily is a core com po nent of com mu nity res i dences for peo ple with dis abil -
i ties, it is rea son able for a ju ris dic tion’s land–use code to es tab lish the max i mum
num ber of in di vid u als in a com mu nity res i dence it is con fi dent can ac tu ally em u late
a bi o log i cal fam ily such as 12.41 There’s not as much con fi dence that larger ag gre ga -
tions can suc cess fully em u late a fam ily — which is why this re port rec om mends al -
low ing pro pos als for more than 12 res i dents through a case–by–case re view.

Con se quently this re port rec om mends capping com mu nity res i dences at 12 oc cu -
pants and al lowing case–by–case con sid er ation of pro pos als to house more than 12 in -
di vid u als (in clud ing live–in staff) in a com mu nity res i dence. The ap pli cant would have
the bur den of show ing that the com mu nity res i dence needs more than 12 res i dents to
achieve ther a peu tic and/or eco nomic vi a bil ity, and to con vinc ingly dem on strate that
the group will em u late a bi o log i cal fam ily. The pro posed com mu nity res i dence would
still be sub ject to the spac ing and li cens ing/cer tif i ca tion re quire ments ap pli ca ble to all
com mu nity res i dences hous ing more than four peo ple with dis abil i ties.

Other zon ing reg u la tions for com mu nity res i dences
All the other zon ing dis trict reg u la tions ap ply to a com mu nity res i dence (and re -

cov ery com mu nity) in clud ing height, lot size, yards, build ing cov er age, hab it able
floor area, and sign age. There is no need for a lo cal land–use code to re peat these re -
quire ments in its sec tions deal ing with com mu nity res i dences for peo ple with dis abil -
i ties or for re cov ery com mu ni ties.

Off–Street Park ing. Lo cal i ties can es tab lish off–street park ing re quire ments for
com mu nity res i dences for peo ple with dis abil i ties. De pend ing on the na ture of the
dis abil i ties of res i dents, some com mu nity res i dences gen er ate park ing needs that ex -
ceed what a bi o log i cal fam ily would likely gen er ate and oth ers will need fewer spaces. 
How ever, there has to be a fac tual, ra tio nal ba sis to im pose more de mand ing off–
street park ing re quire ments on com mu nity res i dences for peo ple with dis abil i ties
that ex ceed the cap of four un re lated in di vid u als re com menced here for the zon ing
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40. Florida Statutes, §419.001 (2023).
41. There are circumstances where a community residence might be located in a duplex or triplex

rather than a detached single–family house.

1st DRAFT



def i ni tion of “fam ily.”

It is im por tant that those com mu nity res i dences that fall within the def i ni tion of
“fam ily” be sub ject to the same off–street park ing re quire ments for the type of struc -
ture in which they are lo cated (sin gle–fam ily de tached, sin gle–fam ily at tached, du -
plex, tri plex, mul ti fam ily, etc.).

But for those com mu nity res i dences that ex ceed four res i dents, it’s nec es sary to
craft off–street park ing re quire ments that rec og nize the dif fer ent types of com mu -
nity res i dences be cause they gen er ate very dif fer ent off–street park ing de mand.
Gen er ally, the oc cu pants of com mu nity res i dences do not drive. Peo ple with de vel op -
men tal dis abil i ties and the frail el derly do not drive and will not main tain a mo tor ve -
hi cle on the pre mises. They will get around the city with a ve hi cle and driver that the
hous ing pro vider fur nishes, usu ally a van or minivan. A very small per cent age, if
any, of peo ple with men tal ill ness might have a driver’s li cense and keep a ve hi cle on
the pre mises  — nearly all will be trans ported by van or avail them selves of pub lic
trans por ta tion.

But un like the other cat e go ries of dis abil i ties, peo ple in re cov ery of ten drive and
keep a mo tor ve hi cle, mo tor cy cle, or scooter on the pre mises. A ve hi cle is crit i cal for
the re cov ery of many, es pe cially if pub lic trans por ta tion is not eas ily ac ces si ble. An
es sen tial com po nent of their re ha bil i ta tion is re learn ing how to live on their own in a
clean and so ber man ner. So one of the most com mon re quire ments to live in a le git i -
mate so ber home or re cov ery com mu nity is that each res i dent agrees to spend the day 
at work, look ing for a job, or at tend ing classes. They can not just sit around the home
dur ing the day.

How ever, in ad di tion to pro vid ing off–street park ing for res i dents who main tain a
mo tor ve hi cle at the pre mises, it is ra tio nal to re quire off–street park ing for staff
mem bers, whether they be live–in staff or staff that works on shifts. Cit ies and coun -
ties need to care fully craft off–street park ing re quire ments for com mu nity res i dences 
for peo ple with dis abil i ties and for re cov ery com mu ni ties that vary with the ac tual
needs of peo ple with dif fer ent dis abil i ties.

 Vis i tor park ing can be ac com mo dated the same as it is for all res i den tial uses.
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Chap ter 7
Flaws in the current Florida state statute

Key Takeaways
 The state statute, Section 419.001, that establishes maximum

restrictions on zoning for some community residences for people with
disabilities is a hodgepodge of presumably well–intentioned, but
foundationless and discriminatory provisions lacking factual and legal
justification, exposing the State of Florida and localities to substantial
legal liability.

 There is no justifiable or legal basis for the excessive 1,200 foot spacing
distance between community residential homes in Section 419.001(2).

 Section 419.001 fails to allow community residential homes to locate
within the designated spacing distance from an existing community
residence.

 Section 419.001 illegally applies spacing distances to community
residences for people with disabilities that fall within a local zoning
code’s cap on the number of unrelated individuals that constitutes a
“family” or “household.”

 There is no legal or factual basis for Section 419.001(3)(c)(3) to prohibit
community residential homes from locating within 500 feet of a single–
family zone and declaring that this would create a concentration and
“substantially alters the nature and character of an area.”

 There is no rational or legal basis for Section 419.001 to treat
community residences for people with disabilities with up to six
occupants and those with seven to 14 residents differently.

 Section 419.001 does not apply to all community residences for people
with disabilities (that exceed the cap on unrelateds in the definition of
“family” in local zoning codes).

 The state statutes do not address zoning for recovery communities or
Oxford Houses.
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All but 11 states have adopted some form of state wide zon ing for some com mu nity
res i dences for peo ple with dis abil i ties. Like Florida’s Sec tion 419.001, the bulk of
these were adopted well be fore the case law on zon ing for com mu nity res i dences and
for re cov ery com mu ni ties ma tured. So it’s no sur prise that, like so many other states,
the Florida stat utes con tain pro vi sions that do not pass mus ter un der Pres i dent Ron -
ald Rea gan’s Fair Hous ing Amend ments Act of 1988.

The pre vi ous chap ters re viewed in de tail the need for proper zon ing treat ment of
com mu nity res i dences for peo ple with dis abil i ties and for re cov ery com mu ni ties.
Chap ter 4 ex plained the le gal ba sis for the zon ing ap proach proferred in Chap ter 6 to
com ply with the Fair Hous ing Act. This chap ter iden ti fies, in light of the in for ma tion
con veyed in chap ters 3 through 6, the de fi cien cies in Sec tion 419.001 that need to be
mit i gated so the State of Florida can com ply with Pres i dent Rea gan’s Fair Hous ing
Amend ments Act of 1988 and to pro tect the State of Florida and its lo cal ju ris dic tions
from po ten tially costly lit i ga tion.

   

It’s no sur prise that the State of Florida and
so many of its cit ies and coun ties, like so many
other ju ris dic tions through out the na tion, have 
twisted the spac ing dis tance con cept be yond
rec og ni tion — a tool your au thor and Frank S.
Bangs, Jr. first in tro duced ex actly 50 years ago
to pro vide a way to al low group homes in res i -
den tial ar eas as a per mit ted use while pre vent -
ing neg a tive im pacts on their oc cu pants and
al ter ing the na ture of the sur round ing neigh -
bor hood with concentrations.1 Since then we
have seen states like Florida and lo cal gov ern -
ments in clud ing many in Florida twist the
spac ing dis tance con cept be yond rec og ni tion.

The ap proach proferred in this 1974 re port
was a first fledg ling at tempt to bring ra tio nal -
ity and sound zon ing and plan ning prin ci ples
to zon ing for these uses. It could ac cu rately be
dubbed “Zon ing for Com mu nity Res i dences
BETA Ver sion 0.5.” The ap proach rec om -
mended in this re port you are now read ing con -
sti tutes “Zon ing for Com mu nity Res i dences and Re cov ery Com mu ni ties Ver sion 20.”

In ret ro spect, the 1974 PAS Re port put forth processes to pre vent clus ter ing on a
block and con cen tra tions in a neigh bor hood that were crude, pretty much like BETA
ver sions of com puter soft ware. But like the de vel op ment of com puter soft ware, the
de vel op ment of these pro cesses has ad vanced sub stan tially into those rec om mended
in this cur rent study 50 years later.
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Figure XX: 1974 report that
introduced spacing distances for
group homes as a permitted use

1. Daniel Lauber with Frank S. Bangs, Jr., Zoning for Family and Group Care Facilities (American
Society of Planning Officials, Planning Advisory Service Report No. 300, 1974). The American
Society of Planning Officials is now called the American Planning Association.

1st DRAFT



Frus trat ingly, even to day, few state wide zon ing pro vi sions for group homes have
been based on thor ough re search. Few have been prin ci pled. Few cover all mem bers of
the pro tected class of peo ple with dis abil i ties, with nearly all ap ply ing just to peo ple
with in tel lec tual dis abil i ties and/or folks with men tal ill ness. Nearly all were the re -
sult of good in ten tions on the part of state leg is la tors com bined with very ef fec tive spe -
cial in ter est lob by ing rather than thor ough re search, re view of the case law (which
again, was in its in fancy at the time), and ap ply ing a com pre hen sive fact–based ap -
proach that took into ac count all that is known about these land uses. Far too many are 
still based in large part on “Zon ing for Group Homes BETA Ver sion 0.5.”

This chap ter ex am ines the State of Florida’s cur rent state wide zon ing that cov ers
some com mu nity res i dences for peo ple with dis abil i ties and iden ti fies those pro vi -
sions that run afoul of the na tion’s Fair Hous ing Act.

Cur rent Florida state zon ing for com mu nity res i dences
and re cov ery communities

The State of Florida has adopted state wide zon ing stan dards for a mixed bag of
what it calls “com mu nity res i den tial homes” li censed by the De part ment of El derly
Af fairs, the Agency for Per sons with Dis abil i ties, the De part ment of Ju ve nile Jus tice, 
the De part ment of Chil dren and Fam i lies, or the Agency for Health Care Ad min is tra -
tion.2 Some of these homes house peo ple with dis abil i ties while oth ers do not.3 This re -
view fo cuses on com mu nity res i dences oc cu pied by peo ple with dis abil i ties who do not 
pose a threat or danger, the class pro tected by the na tion’s Fair Hous ing Act.

Be fore ex am in ing the im pact of the state’s stat ute on zon ing for com mu nity res i -
dences, it is im por tant to note that the Florida stat ute gives lo cal i ties some lee way to
craft less re stric tive lo cal zon ing pro vi sions de spite the pre–emp tive na ture of the
state stat ute:

Noth ing in this sec tion re quires any lo cal gov ern ment to adopt a new
or di nance if it has in place an or di nance gov ern ing the place ment of
com mu nity res i den tial homes that meet the cri te ria of this sec tion.
State law on com mu nity res i den tial homes con trols over lo cal or di -
nances, but noth ing in this sec tion pro hib its a lo cal gov ern ment from
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2. The zoning standards appear in Title XXX, Social Welfare, Chapter 419, “Community Residential
Homes,” §419.001, “Site selection of community residential homes,” Florida Statutes, §419.001
(2023).

3. The nature of the residents of these homes are defined in Florida Statutes. Among those with
disabilities are ”frail elder”as defined in §429.65, ”person with disability” as defined in §760.22,
and ”nondangerous person with a mental illness” as defined in §394.455. Two other categories
that may or may not include people with disabilities are “child found to be dependent” as
defined in §39.01 or §984.03 and “child in need of services” as defined in §984.03 or §985.03. As 
of this writing, the State of Florida does not require licensing of community residences that
serve people in recovery, although it offers credentialing which is required in order for a sober
home or recovery community to receive referrals from treatment centers or refers people to a
treatment center.
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adopt ing more lib eral stan dards for sit ing such homes.4

Con se quently, any lo cal ju ris dic tion is free to adopt its own zon ing reg u la tions for
com mu nity res i dences for peo ple with dis abil i ties that are “more lib eral” — namely
less re stric tive — than the state’s.5

As will be come ap par ent from the anal y sis that fol lows, the cur rent state stat ute,
Sec tion 419.001, is con fus ing, incohesive, and con tra dic tory, with pro vi sions that, if
chal lenged, would very likely be found to vi o late the na tion’s Fair Hous ing Act.

State stat utes not safe har bor for cit ies and counties
Many cit ies and coun ties have a false sense of se cu rity be liev ing that adopt ing zon -

ing pro vi sions iden ti cal to their state’s state wide zon ing for com mu nity res i dences will
pro tect them from le gal jeop ardy. Noth ing could be fur ther from the truth.

No state law, in clud ing Florida’s, pro vides a “safe har bor” for lo cal zon ing. A state
stat ute that reg u lates lo cal zon ing for com mu nity res i dences for peo ple with dis abil i ties can
vi o late the na tion’s Fair Hous ing Act.

For ex am ple, the State of Ne vada had a state stat ute that re quired mu nic i pal i ties
and coun ties to treat cer tain types of com mu nity res i dences for peo ple with dis abil i -
ties as res i den tial uses, much like Florida’s stat ute does. In 2008, a fed eral dis trict
court found that sev eral pro vi sions in the Ne vada stat ute on com mu nity res i dences
for peo ple with dis abil i ties vi o lated the Fair Hous ing Act.6

When sued in 2015 over its zon ing treat ment of com mu nity res i dences for peo ple
with dis abil i ties, Beau mont, Texas claimed that it was merely com ply ing with a 1987
state law that es tab lished a half–mile spac ing dis tance be tween com mu nity res i dences 
for peo ple with dis abil i ties. Beau mont was ap ply ing that spac ing dis tance to all group
homes, in clud ing those that fit within its zon ing code’s def i ni tion of “fam ily” which lim -
its to three the num ber of un re lated peo ple that con sti tutes a “fam ily.” Beau mont set -
tled the case for $475,000 in dam ages while agree ing to dis con tinue im pos ing its
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4. Florida Statutes, §419.001(10) (2023). Emphasis added.
5. While the author has never before seen statutory language using the phrase “more liberal,” the

most rational interpretation of the phrase is that it means the same as “less restrictive.”
6. Nevada Fair Housing Center v. Clark County and Clark County v. Nevada Fair Housing Center, 

565 F.Supp.2d 1178 (2008). The State of Nevada repealed its statewide zoning following lawsuits 
where both the federal district court and the court of appeals found that the state’s zoning
provisions were facially  discriminatory.  Your author was a consultant to Clark County during its
subsequent settlement negotiations and is quite familiar with the case and the unusual facts
involved. In 2005, Clark County amended its zoning provisions to make them more receptive to
community residences including sober living homes in accord with the Fair Housing Act (your
author was also the county’s consultant on these amendments). Two years later, displeased
with this more receptive zoning in Clark County, the state legislature adopted some draconian
amendments to the state statutes that pre–empted Clark County’s zoning reforms. Among the
new state provisions was a requirement establishing a 1,500 to 2,500 foot spacing distance for
all community residences, even those that complied with a local jurisdiction’s definition of
“family.” It was these new state statutes that were found to be facially discriminatory in 2008.
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unsupportable half–mile spac ing dis tance as well as its ex ces sive build ing code re -
quire ments.7

Flaws in Florida’s current statewide zoning provisions

Sec tion 419.001 of the Florida State Stat utes gov erns zon ing for some types of
com mu nity res i dences for some types of dis abil i ties. These pro vi sions set the max i -
mum re stric tions a lo cal ju ris dic tion can im pose on these se lect uses. If a city or
county does not adopt its own zon ing pro vi sions for these uses, the Sec tion 419.001 of -
fers the only zon ing for them.

In Florida, the state stat ute de fines “com mu nity res i den tial home” as a dwell ing
unit li censed by one of five state agen cies that “pro vides a liv ing en vi ron ment for
seven to 14 un re lated res i dents who op er ate as the func tional equiv a lent of a fam ily,
in clud ing such su per vi sion and care by sup port ive staff as may be nec es sary to meet
the phys i cal, emo tional, and so cial needs of the res i dents.”8 This lan guage gives the
im pres sion that “com mu nity res i den tial homes” house seven to 14 res i dents.

That’s not ex actly the case. Later the stat ute speaks of “[h]omes of six or fewer res -
i dents which oth er wise meet the def i ni tion of a com mu nity res i den tial home shall be
deemed a sin gle–fam ily unit and a non com mer cial, res i den tial use for the pur pose of
lo cal laws and or di nances.”9

With out any stated ra tio nal ba sis, the stat ute treats homes for up to six res i dents
dif fer ently than those for seven to 14 res i dents. This di vi sion into two cat e go ries
based on the num ber of res i dents ap pears to rest on the 1974 Plan ning Ad vi sory Ser -
vice Re port where we di vided group homes into two cat e go ries based on size. Over the 
de cades it be came ob vi ous there was no ra tio nal ba sis for that di vi sion. We had cho -
sen it based on the di vid ing point for build ing codes at the time. In stead, as ex plained
in some depth in ear lier chap ters, dif fer en ti a tion into the two types of com mu nity
res i dences should be based on their per for mance char ac ter is tics, just like all zon ing
clas si fi ca tions are sup posed to be based.

Unjustifiably excessive spacing distances

Un der Sec tion 419.001, community res i den tial homes for up to six res i dents must
“be al lowed in sin gle–fam ily or mul ti fam ily zon ing with out ap proval by the lo cal gov -
ern ment, pro vided that such homes are not lo cated within a ra dius of 1,000 feet of an -
other ex ist ing such home with six or fewer res i dents or within a ra dius of 1,200 feet of 
an other ex ist ing com mu nity res i den tial home.”10 Here the phrase “an other ex ist ing
com mu nity res i den tial home” ap pears to mean a home for seven to 14 res i dents.

As ex plained in ear lier chap ters, these spac ing dis tances are greater than needed
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7. United States of America v. City of Beaumont, Texas, Consent Decree Civil Action No. 1:15–cv–
00201–RC (E.D. Texas, May 4, 2016).

8. Florida State Statutes, §419.001(1)(a) (2023).
9. Florida Stste Statutes, §419.001(2) (2023).
10. Ibid.
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to ac tu ally achieve le git i mate gov ern ment in ter ests.

The smaller homes are not re quired to com ply with the stat ute’s no ti fi ca tion pro vi -
sions if, be fore they re ceive their state li cense, the “spon sor ing agency” sup plies to the lo -
cal ju ris dic tion the “most re cently pub lished data com piled from the li cens ing en ti ties
that iden ti fies all com mu nity res i den tial homes within the ju ris dic tional lim its of the lo -
cal gov ern ment in which the pro posed site is to be lo cated.” This is re quired in or der to
show that the pro posed homes would not be lo cated within the state’s 1,000 foot spac ing
dis tance from an ex ist ing com mu nity res i den tial home for six or fewer res i dents or the
state’s 1,200 foot spac ing dis tance of an ex ist ing com mu nity res i den tial home for seven
to 14 in di vid u als. When the home is ac tu ally oc cu pied, the spon sor ing agency is re quired 
to no tify the lo cal gov ern ment that the req ui site li cense has been is sued.11

   

This stat ute does not af fect the le gal
nonconforming use sta tus of any com mu -
nity res i den tial home law fully per mit ted 
and op er at ing as of July 1, 2016.12 In ad -
di tion, the stat ute states that noth ing in
it “shall be deemed to af fect the au thor -
ity of any com mu nity res i den tial home
law fully es tab lished prior to Oc to ber 1,
1989, to con tinue to op er ate.”13 

Conflicting provisions

When Florida’s state stat ute flips ba -
sic con cepts on their heads and re quires
a more in ten sive re view of “com mu nity
res i den tial homes” in mul ti ple fam ily
zon ing dis tricts than in sin gle–fam ily
dis tricts, it de parts from the ra tio nal ity
of sound, ra tio nal plan ning and zon ing
prac tice.14 Un like in sin gle–fam ily dis -
tricts, the state stat ute gives lo cal gov -
ern ments the abil ity to ap prove or
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State Stat ute’s Lim ited Scope

It is vi tal to re mem ber that the lim i ta -
tions on lo cal zon ing that Florida’s state
stat ute sets on the lo ca tion of “com mu -
nity res i den tial homes” ap ply only to the
com mu nity res i dences li censed as “com -
mu nity res i den tial homes” by five state
agen cies. Lo cal ju ris dic tions are per fectly 
free to es tab lish dif fer ent ra tio n ally–
based, Fair Hous ing Act compliant zon ing 
reg u la tions for com mu nity res i dences
and recovery com mu ni ties these five
state agen cies do not li cense as well as
less re stric tive zon ing on those the state
does li cense. As ex plained ear lier, most
so ber liv ing homes and re cov ery com mu -
ni ties cur rently are sub ject to vol un tary
cer tif i ca tion ad min is tered for the state
by the Florida As so ci a tion of Re cov ery
Res i dences (FARR).

11. Ibid. A sponsoring agency is “an agency or unit of government, a profit or nonprofit agency, or
any other person or organization which intends to establish or operate a community residential
home.” At §419.001(1)(f) (2023).

12. Florida State Statutes, §419.001(2) (2023).
13. Florida State Statutes, §419.001(9) (2023).
14. Florida’s statute is the first time in 50 years of monitoring zoning regulations for community

residences that the author has seen more heightened scrutiny for locating community
residences in multifamily zones than in single –family zones. Normally and rationally, any greater 
scrutiny is applied in single–family zones. The information and logic upon which the legislature
based this provision is unknown.
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dis ap prove of a pro posed “com mu nity res i den tial home:”

When a site for a com mu nity res i den tial home has been se lected by a 
spon sor ing agency in an area zoned for mul ti fam ily, the agency shall
no tify the chief ex ec u tive of fi cer of the lo cal gov ern ment in writ ing
and in clude in such no tice the spe cific ad dress of the site, the res i -
den tial li cens ing cat e gory, the num ber of res i dents, and the com mu -
nity sup port re quire ments of the pro gram. Such no tice shall also
con tain a state ment from the li cens ing en tity in di cat ing the li cens ing
sta tus of the pro posed com mu nity res i den tial home and spec i fy ing
how the home meets ap pli ca ble li cens ing cri te ria for the safe care
and su per vi sion of the cli ents in the home. The spon sor ing agency
shall also pro vide to the lo cal gov ern ment the most re cently pub -
lished data com piled from the li cens ing en ti ties that iden ti fies all
com mu nity res i den tial homes within the ju ris dic tional lim its of the
lo cal gov ern ment in which the pro posed site is to be lo cated. The lo -
cal gov ern ment shall re view the no ti fi ca tion of the spon sor ing agency 
in ac cor dance with the zon ing or di nance of the ju ris dic tion.15

If a lo cal gov ern ment fails to ren der a de ci sion to ap prove or dis ap prove the pro -
posed home un der its zon ing or di nance within 60 days, the spon sor ing agency may
es tab lish the home at the pro posed site.16

This pro vi sion ap pears to con flict with the ear lier para graph in the state stat ute es -
tab lish ing that “com mu nity res i den tial homes” for six or fewer in di vid u als “shall be
al lowed in sin gle–fam ily or mul ti fam ily zon ing with out ap proval by the lo cal gov ern -
ment” when the state’s spac ing dis tances are met.17

The state stat ute spec i fies three grounds on which a lo cal gov ern ment can deny
the sit ing of a “com mu nity res i dence home:”

 When the pro posed home does not con form to “ex ist ing zon ing reg u la tions
ap pli ca ble to other mul ti fam ily uses in the area”18

 When the pro posed home does not meet the li cens ing agency’s ap pli ca ble
li cens ing cri te ria, “in clud ing re quire ments that the home be lo cated to
as sure the safe care and su per vi sion of all cli ents in the home”19

 When allowing the pro posed home would re sult in a con cen tra tion of
com mu nity res i den tial homes in the area in prox im ity to the site se lected,
or would re sult in a com bi na tion of such homes with other res i dences in the
com mu nity, that “the na ture and char ac ter of the area would be
sub stan tially al tered. A home that is lo cated within a ra dius of 1,200 feet of
an other ex ist ing com mu nity res i den tial home in a mul ti fam ily zone shall be 
an overconcentration of such homes that sub stan tially al ters the na ture and 
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15. Florida State Statutes, §419.001(3)(a) (2023).
16. Florida State Statutes, $419.001(3)(b) (2023).
17. Florida State Statutes, §419.001(2) (2023).
18. Florida State Statutes, $419.001(3)(c)1. (2023).
19. Florida State Statutes, $419.001(3)(c)2. (2023).
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char ac ter of the area. A home that is lo cated within a ra dius of 500 feet 
of an area of sin gle-fam ily zon ing sub stan tially al ters the na ture
and char ac ter of the area.”20

While the first cri te rion is rea son able, it is also re dun dant be cause all res i den tial
uses are rou tinely re quired to con form to zon ing reg u la tions. It is un clear why the
leg is la ture at the time felt it needed to sin gle out com mu nity res i dences for peo ple
with dis abil i ties.

The sec ond stan dard is un nec es sary be cause a pro posed home that does n’t meet
the li cens ing agency’s cri te ria would not re ceive the li cense re quired to op er ate. It is
un clear what cir cum stances might ex ist where a com mu nity res i dence would re ceive
a state li cense and then fail to “be lo cated to as sure the safe care and su per vi sion of
all cli ents in the home.”

Arbitrary and capricious standards

The third set of cri te ria al most cer tainly runs afoul of the na tion’s Fair Hous ing Act.
The stat ute de clares that lo cat ing a new com mu nity res i dence within the 1,200 spac -
ing dis tance con sti tutes “an overconcentration” of com mu nity res i dences “that sub -
stan tially al ters the na ture and char ac ter of the area.”21

  

In 50 years of work ing with zon ing for
com mu nity res i dences for peo ple with
dis abil i ties, the au thor of this study has
never come upon any fac tual ba sis for
that con clu sion and this kind of com plete
ban on al low ing com mu nity res i dences
within a spac ing dis tance. The ra tio nale
be hind this study’s rec om men da tion to
re quire a case–by–case re view for a com -
mu nity res i dence that would be lo cated
within the spac ing dis tance is to en able
an in di vid ual ex am i na tion of the facts to
de ter mine whether the pro posed home
would, in deed, in ter fere with the abil ity
of any ex ist ing com mu nity res i dence (or
re cov ery com mu nity) to achieve its core
func tions of nor mal iza tion and com mu -
nity in te gra tion of its res i dents, and us -
ing neigh bors as role mod els. We are
un aware of any fac tual in for ma tion to
sug gest that the mere pres ence of an other
com mu nity res i dence within 1,200 feet of
an ex ist ing com mu nity res i dence could
ever cre ate an overconcentration or that it 
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There is sim ply no fac tual ba sis for  
the state stat ute to de clar e that a
com mu nity res i dence lo cated
within 1,200 feet of an other com -
mu nity res i dence con sti tutes an
“overconcentration” of com mu -
nity res i dences “that sub stan tially
al ters the na ture and character of
the area.”
Sim i larly, there is no fac tual ba sis
for de clar ing that lo cat ing a com -
mu nity res i den tial home within
500 feet of sin gle–fam ily zon ing
“sub stan tially al ters the na ture
and char ac ter of the area.”
These clearly ar bi trary and ca pri -
cious pro vi sions of the state stat -
ute place the state and any lo cal
ju ris dic tion that fol lows them in
con sid er able le gal jeopardy.

20. Florida State Statutes, §419.001(3)(c)3. (2023). Emphasis added.
21. Ibid.
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could ever sub stan tially al ter the na ture and char ac ter of any neighborhood.22 As
noted ear lier Chap ter 4, there are many cir cum stances where lo cat ing within 660
feet gen er ates no ad verse im pacts and cer tainly does not, by it self, cre ate a con cen -
tra tion or al ter the na ture and char ac ter of the area. See the dis cus sion in Chap ter 4
as well as the ex am i na tion of il lus tra tive clus ter ing and con cen tra tions in Prescott,
Ar i zona be gin ning on page 114.

Fi nally, the stat ute’s dec la ra tion that lo cat ing a com mu nity res i den tial home within
500 feet of sin gle–fam ily zon ing “sub stan tially al ters the na ture and char ac ter of the
area” sim ply lacks any fac tual foun da tion.23 It is dif fi cult to imag ine a sce nario in which
a le gal chal lenge to these ar bi trary and ca pri cious stat u tory pro vi sions would fail.

Failure to allow exceptions to the spacing distances

In ad di tion, the state stat ute sim ply does not al low for the nec es sary and proper re -
view of an ap pli ca tion to es tab lish a com mu nity res i dence within the spac ing dis tance
re quired to be al lowed as of right. As ex plained in Chap ter 4, it is crit i cal that zon ing
pro vides for the case–by–case re view of pro pos als for such homes to eval u ate on the
facts pre sented whether al low ing the pro posed com mu nity res i dence (or re cov ery
com mu nity) would ac tu ally re sult in an overconcentration or ac tu ally al ter the char -
ac ter of the sur round ing neigh bor hood. The Florida stat ute ef fec tively pro hib its any
ju ris dic tion op er at ing solely un der Sec tion 419.001 the abil ity to con duct the proper
re view that the na tion’s Fair Hous ing Act man dates to al low these uses to lo cate with 
the spac ing dis tance re quired to be a per mit ted use.

These state stat u tory pro vi sions re gard ing overconcentrations and al ter ation of the
na ture and char ac ter of an area con sti tute un sub stan ti ated con clu sions that ob struct
the abil ity of a lo cal ju ris dic tion to make the “rea son able ac com mo da tion” that the na -
tion’s Fair Hous ing Act re quires for com mu nity res i dences for peo ple with dis abil i ties.
At a min i mum, the state needs to re place these pro vi sions from the state law with those
rec om mended in this re port if it wishes to com ply with the na tion’s Fair Hous ing Act.

How ever, as ex plained be gin ning on page 128, the state stat ute al lows lo cal ju ris -
dic tions to adopt zon ing pro vi sions that are less re stric tive than the state’s — which
au tho rizes cit ies and coun ties to ig nore these un jus ti fi able and al most cer tainly il le -
gal state pro vi sions and avoid ex pos ing them selves to le gal li a bil ity for hous ing dis -
crim i na tion. As Beau mont, Texas learned so pain fully and expensively, com ply ing
with an il le gal state stat ute does not pro tect a lo cal gov ern ment from le gal li a bil ity
and pay ing rather sub stan tial le gal dam ages.
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22. For a thorough discussion of these points, see American Planning Association, Policy Guide on
Community Residences (Chicago: American Planning Association, Sept. 22, 1997) 8. For an even
more detailed analysis, see Daniel Lauber, “A Real LULU: Zon ing for Group Homes and Half way
Houses Un der the Fair Hous ing Amend ments Act of 1988” John Marshall Law Review, Vol. 29,
No 2, Winter 1996, 369–407. Both are available at http://www.grouphomes.law.

23. Florida State Statutes, §419.001(3)(c)3. (2023).
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Failure to address certified sober living homes, Oxford House, recovery
communities, and all types of disabilities

The state stat utes do not es tab lish any zon ing stan dards for most so ber liv ing
homes — so ber homes and small half way houses for peo ple in re cov ery  — or for re -
cov ery com mu ni ties. As dis cussed ear lier, the state stat utes do es tab lish vol un tary
cer tif i ca tion for so ber liv ing homes and re cov ery com mu ni ties ad min is tered by the
Florida As so ci a tion of Re cov ery Res i dences. The credentialing stan dards and pro -
cesses are even more de mand ing than ex ist ing li cens ing laws in many states. But
Sec tion 419.001 ad dresses only those com mu nity res i dences li censed as a “com mu -
nity res i den tial home.”

The state stat utes also fail to pro vide for the un struc tured, self–gov erned so ber
liv ing homes called “Ox ford House.” Con gress has rec og nized Ox ford House which
has its own in ter nal mon i tor ing sys tem in place to main tain com pli ance with the Ox -
ford House Char ter.24 The stan dards and pro ce dures that both Ox ford House and the
State of Florida’s cur rent cer tif i ca tion of re cov ery residences em ploy are func tion ally
com pa ra ble to li cens ing re quire ments and pro ce dures for so ber liv ing homes in other
states. The zon ing ap proach sug gested here rec om mends that the Ox ford House
Char ter and cer tif i ca tion of re cov ery res i dences and re cov ery com mu ni ties by the
Florida As so ci a tion of Re cov ery Res i dences be treated as the func tional equiv a lent of
state li cens ing and that cer tif i ca tion or li cens ing be man da tory with the Ox ford
House Char ter be ing treated the same as cer tif i ca tion or li cens ing for zon ing pur -
poses.

It’s very un der stand able that the Florida state stat utes do not ad dress zon ing for
re cov ery com mu ni ties since the re cov ery com mu nity con cept did not ex ist at the time. 
Cer tif i ca tion of some re cov ery res i dences  in Florida also did not ex ist at the time. Ox -
ford Houses did ex ist, but none were pres ent in the State of Florida at the time. The
state stat utes need to be re fined to in clude cov er age of all so ber liv ing homes in clud -
ing those cur rent called “re cov ery res i dences,” in clud ing Ox ford Houses, and re cov -
ery com mu ni ties in ac cord with the rec om men da tions of this re port.

And as noted ear lier, Sec tion 419.001 does not cover all com mu nity res i dences for
all types of dis abil i ties. Its ap pli ca tion needs to be ex tended to all com mu nity res i -
dences for all types of dis abil i ties and it needs to be flex i ble enough to en com pass fur -
ther re fine ments to the le gal def i ni tion of “dis abil i ties.” It can not be lim ited just to
uses li censed as “com mu nity res i den tial homes.”

Fail ure to re quire li cens ing or cer tif i ca tion for all com mu nity res i dences and
re cov ery communities

As dis cussed ear lier, Florida re quires li cens ing for only a sub set of com mu nity res -
i dences and not at all for re cov ery com mu ni ties. As dis cussed at length in Chap ter 4
be gin ning on page 55, li cens ing or cer tif i ca tion for all com mu nity res i dences and re -
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24. Oxford House does not allow its sober living homes to open in a state until Oxford House has
established its monitoring processes to assure that Oxford Houses will operate in accord with
the standards set forth in the Oxford House Charter.
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cov ery com mu ni ties is crit i cal. The state stat utes make this re quire ment, while
treat ing the Ox ford House Char ter as the equiv a lent of a li cense. The stat utes should
also pro vide pro cess to al low com mu nity res i dences for peo ple with dis abil i ties for
which no li cense or cer tif i ca tion is avail able in Florida through a case–by–case re -
view in or der to make the req ui site rea son able ac com mo da tion —  as rec om mended
in Chap ter 6.

Distinguishing community residences from va ca tion
rent als

In some cir cles there ap pears to be con fu sion over the crit i cal dif fer ences be tween
va ca tion rent als and com mu nity res i dences for peo ple with dis abil i ties. There are
peo ple who mis tak enly as sert that they should be treated as fa vor ably as short–term
va ca tion rent als.

It is vi tal for state de ci sion mak ers to un der stand that com mu nity res i dences for
peo ple with dis abil i ties, in clud ing the so ber living homes li censed as “re cov ery res i -
dences” in Florida, are di a met ri cally dif fer ent land uses than va ca tion rent als sub ject 
to dif fer ent zon ing and li cens ing or cer tif i ca tion treat ments.

The Florida leg is la ture has adopted a state stat ute that pre–empt ed home rule
and now al lows va ca tion rent als in res i den tial zon ing dis tricts through out the state.
Lo cal laws reg u lat ing va ca tion rent als that were in place on June 1, 2011 were al -
lowed to stand.25

This state law has no im pact on how a ju ris dic tion can zone for com mu nity res i -
dences for peo ple with dis abil i ties. Va ca tion rent als are noth ing like com mu nity res i -
dences for peo ple with dis abil i ties. The for mer are com mer cial uses akin to a mini–
ho tel while the lat ter are res i den tial uses. The for mer do not make any at tempt to
em u late a bi o log i cal fam ily; the host is a land lord and there is no ef fort for the guests
to merge into a sin gle house keep ing unit with the owner–oc cu pant of the prop erty.

The lan guage in the state stat utes does not sug gest any sim i lar i ties be tween va ca -
tion rent als and com mu nity res i dences for peo ple with dis abil i ties. The Florida state
stat utes de fine “va ca tion rental” as:

any unit or group of units in a con do min ium or co op er a tive or any in -
di vid u ally or col lec tively owned sin gle–fam ily, two–fam ily, three–fam -
ily, or four–fam ily house or dwell ing unit that is also a tran sient
pub lic lodg ing es tab lish ment but that is not a timeshare pro ject.26

The state stat utes de fine “tran sient pub lic lodg ing es tab lish ment” as:

any unit, group of units, dwell ing, build ing, or group of build ings
within a sin gle com plex of build ings which is rented to guests more
than three times in a cal en dar year for pe ri ods of less than 30 days or 
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25. Florida Statutes, §509.032(7)(b) (2023).
26. Florida Statutes, §509.242(1)(c) (2023).
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1 cal en dar month, which ever is less, or which is ad ver tised or held
out to the pub lic as a place reg u larly rented to guests.27

Com mu nity res i dences for peo ple with dis abil i ties con sti tute a very dif fer ent land
use than a “tran sient pub lic lodg ing es tab lish ment.” No com mu nity res i dence for
peo ple with dis abil i ties is “held out to the pub lic as a place reg u larly rented to guests”
[em pha sis added]. Each com mu nity res i dence houses peo ple with a cer tain type of
dis abil ity — not mem bers of the gen eral pub lic. In fact, by def i ni tion, oc cu pants of a
com mu nity res i dence are not “guests” in any sense of the word. They are res i dents,
not tran sient va ca tion ers.

In con trast to a “va ca tion rental” which, by state law, is a “tran sient pub lic lodg ing
es tab lish ment,” a com mu nity res i dence is by def i ni tion a sin gle house keep ing unit
that seeks to em u late a bi o log i cal fam ily to achieve nor mal iza tion and com mu nity in -
te gra tion of its oc cu pants with dis abil i ties. Fam ily com mu nity res i dences of fer a rel a -
tively per ma nent liv ing ar range ment that can last for years — far dif fer ent than a
va ca tion rental. Tran si tional com mu nity res i dences es tab lish a cap on length of res i -
dency that can be as much as six months — very dif fer ent than a va ca tion rental.

Un like the guests in a va ca tion rental unit, the oc cu pants of a com mu nity res i -
dence for peo ple with dis abil i ties con sti tute a vul ner a ble ser vice–de pend ent pop u la -
tion for which each neigh bor hood has a lim ited car ry ing ca pac ity to ab sorb into its
so cial struc ture. The oc cu pants of a com mu nity res i dence are seek ing to at tain nor -
mal iza tion and com mu nity in te gra tion — two core goals ab so lutely ab sent from va ca -
tion rent als. The oc cu pants of a com mu nity res i dence rely on their neigh bors with out
dis abil i ties to serve as role mod els to help fos ter ha bil i ta tion or re ha bil i ta tion — a
con cept com pletely for eign to a tran sient pub lic lodg ing es tab lish ment. It is well–doc -
u mented that the vul ner a ble oc cu pants of a com mu nity res i dence need pro tec tion
from un scru pu lous op er a tors and care giv ers. In terms of type of use, func tion al ity,
pur pose, op er a tions, re la tion ship and na ture of oc cu pants, and reg u la tory frame -
work, there is noth ing com pa ra ble be tween com mu nity res i dences for peo ple with
dis abil i ties in clud ing so ber liv ing homes and tran sient pub lic lodg ing es tab lish ments 
in clud ing va ca tion rent als.

Re cov ery com mu ni ties. Re cov ery com mu ni ties are also quite dif fer ent than va ca -
tion rent als. Like a com mu nity res i dence, a re cov ery com mu nity houses only peo ple
with a dis abil ity, in this case peo ple in re cov ery from sub stance use dis or der. The res -
i dents in each dwell ing unit are ex pected to pro vide sup port to one an other as well as
to ev ery body in the re cov ery com mu nity which range in size from roughly a 16 to
more than 100 peo ple in re cov ery. Even though re cov ery com mu ni ties are struc tur -
ally dif fer ent than com mu nity res i dences, both have the same core aims noted im me -
di ately above — goals not re lated to a va ca tion rental. From the per spec tive of type of
use, func tion al ity, pur pose, op er a tions, re la tion ship and na ture of oc cu pants, and
reg u la tory frame work, a re cov ery com mu nity is a very dif fer ent land use than a tran -
sient pub lic lodg ing es tab lish ment like a va ca tion rental.
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Chap ter 8
Recommendations for state statute and local
zoning ordinances

Key Takeaways
 Written before applicable case law matured, the state statute, Section

419.001, that establishes maximum restrictions on zoning for some
community residences for some people with disabilities must be
replaced in whole or in part to bring it into compliance with President
Reagan’s Fair Housing Amendments Act of 1988.

 Section 419.001 is a hodgepodge of unsubstantiated and discriminatory 
provisions lacking factual and legal justification, exposing the State of
Florida to substantial legal liability.

 At a bare minimum, the legislature needs to repeal provisions in Section 
419.001 identified in this report as violating the nation’s Fair Housing
Act and replace them with provisions in compliance with the law.

 The most responsible approach would be to replace Section 419.001 in
its entirety with the fact–based, principled, justifiable, and
comprehensive zoning provisions recommended in Chapter 7 of this
report to bring state law into full compliance with President Reagan’s
Fair Housing Act of 1988.

 Retain the provision in state law that allows local jurisdictions to adopt
“more liberal” zoning for community residences for people with
disabilities and recovery communities.

 To comply with national law, specify in the state statutes that a
community residence for people with disabilities that fits within the
local zoning code’s cap on the number of unrelated  individuals that
constitutes a “family” or “household,” is a “family” or “household” to
be treated exactly the same as all families or households.

 Statewide and local zoning for community residences need to treat
these uses the same for all types of disabilities.
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First, this chap ter gath ers to gether in one place the rec om men da tions of this re -
port to make the rea son able ac com mo da tions the Fair Hous ing Act re quires for com -
mu nity res i dences for peo ple with dis abil i ties and for re cov ery com mu ni ties — us ing
the least dras tic means needed to ac tu ally achieve the le git i mate gov ern ment in ter -
ests iden ti fied in this re port.

 Af ter de scrib ing how state and/or lo cal zon ing for these two uses should be struc -
tured and implemented, the chap ter pres ents leg is la tive op tions that rang e from
specifying cur rent state stat u tory pro vi sions that ur gently need to be re moved and
re placed, to the needed com pre hen sive re form of the state stat utes and lo cal zon ing
or di nances to en com pass all com mu nity res i dences and re cov ery com mu ni ties in
com pli ance with the Fair Hous ing Act.

Recommended zoning approach to comply with the
Fair Housing Act

Whether ac com plished by state stat ute or lo cal zon ing or di nance, zon ing for com -
mu nity res i dences for peo ple with dis abil i ties and re cov ery com mu ni ties needs to be
struc tured to com ply with the rea son able ac com mo da tion re quire ments of Pres i dent
Rea gan’s Fair Hous ing Amend ments Act of 1988 which added peo ple with dis abil i -
ties as a protected class.

  

The zon ing ap proach this re port rec om mends seeks to pro vide the rea son able ac -
com mo da tions that the Fair Hous ing Act re quires by prof fer ing the least re stric tive
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Figure XX: Legal principles to guide zoning for community residences and 
recovery communities
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means needed to ac tu ally achieve the le git i mate gov ern ment in ter ests. In clud ing,
but not lim ited to:

 Pro tect ing peo ple with dis abil i ties living in community residences and
recovery communities from un scru pu lous, unqualified, and incompetent
op er a tors by requiring licensing, certification, or the functional equivalent;

 As sur ing that health and safety needs of the occupants with disabilities are
met by requiring licensing, certification, or the functional equivalent;

 Facilitating the essential core characteristics of community residences of
emulating a family, nor mal iza tion, com mu nity in te gra tion, and the use of
neighbors without disabilities as role models by pre vent ing clus ter ing and
concentrations of com mu nity res i dences and/or re cov ery com mu ni ties from
developing or intensifying; and

 Pre vent ing the cre ation of de facto so cial ser vice dis tricts which un der mine
the abil ity of com mu nity res i dences and re cov ery com mu ni ties to achieve
their core goals.  

Pro tect ing the oc cu pants of com mu nity res i dences for peo ple with dis abil i ties and of
re cov ery com mu ni ties also pro tects the neigh bor hoods in which the homes are lo cated. Adopt -
ing this study’s rec om men da tions at the state and lo cal lev els will help as sure that ad verse im -
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Zoning approach time tested in the laboratory of local government
This zon ing ap proach and its func tional def i ni tions presented in Chap ter 3 have 

been suc cess fully tested in the lab o ra tory of lo cal mu nic i pal and county
gov ern ments for decades. The legality of the only two ordinances that have ever
been challenged was upheld.1

While hundreds of cities and counties across the nation have adopted some
variation of this approach and its predecessors, the following are among those
that have adopted the full current approach this study recommends:

 Coral Springs, FL
 Davie, FL
 Delray Beach, FL
 Fort Lauderdale, FL
 Oakland Park, FL
 Palm Beach County, FL
 Panama City, FL
 Pompano Beach, FL
 Prescott, AZ

 Herrin, IL
 Sandwich, IL
 Maricopa County, AZ
 Mesa, AZ
 Boulder City, NV
 Clark County, NV
 Mesquite, NV
 Dublin, OH
 Others adopted part of this approach

1. Fort Lauderdale’s variation of the zoning approach proffered here was upheld by the federal
Court of Appeals in Sailboat Bend Sober Living v. City of Fort Lauderdale, Florida, 46 F.4th 1268
(11th Cir. 2022). The zoning itself is discussed at length in the district court decision in Sailboat
Bend Sober Living v. City of Fort Lauderdale, Florida, 479 F.Supp. 3rd (2020). In 2022, the Ohio
Civil Rights Commission rejected a challenge to the version of this approach that Dublin, Ohio
adopted in 2014.
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pacts will not be gen er ated. As with all land–use reg u la tions, lo cal city and county staff would
en force com pli ance with the ju ris dic tion’s zon ing pro vi sions, be they lo cal or state wide.

The zon ing ap proach pre sented here, based on the find ings of this re port, con sti -
tutes the max i mum reg u la tion com pli ant with the Fair Hous ing Act. The State of
Florida should con tinue to al low any lo cal ju ris dic tion to adopt zon ing for these uses
that al lows lesser reg u la tion as long as li cens ing and cer tif i ca tion re quire ments are
main tained.

This zon ing ap proach is suit able for adop tion by the State of Florida and by in di -
vid ual cit ies and coun ties.

Zoning for com mu nity res i dences

Defining role of the local zon ing code’s definition of “fam ily”
As ex plained at length be gin ning on page 91, the lo cal ju ris dic tion’s zon ing code

def i ni tion of “fam ily” is the  piv otal thresh old ques tion when it co mes to zon ing for
com mu nity res i dences for peo ple with disabilities. A city or county with a zon ing code 
that does not de fine “fam ily” (or “house hold”) at all or al lows any num ber of un re lated 
in di vid u als to dwell to gether as a sin gle house keep ing unit, sim ply can not use zon ing 
to reg u late com mu nity res i dences for peo ple with dis abil i ties or to reg u late re cov ery
com mu ni ties. In these two cir cum stances, im pos ing any zon ing re quire ments on
these two uses not ap pli ca ble to ev ery fam ily con sti tutes fa cial dis crim i na tion in vi o -
la tion of the na tion’s Fair Hous ing Act.

Sim i larly, when the lo cal zon ing code def i ni tion of “fam ily” places a cap on the 
num ber of un re lated peo ple that can con sti tute a “fam ily” — for ex am ple, four — any
com mu nity res i dence for folks with dis abil i ties as well as re cov ery res i dences where
each dwell ing unit houses no more than four un re lated in di vid u als with dis abil i ties
must be treated ex actly the same as any other fam ily. It would con sti tute dis crim i na -
tion on its face in vi o la tion of the na tion’s Fair Hous ing Act if a ju ris dic tion were to
im pose any ad di tional zon ing re quire ments on these two uses with up to four
occupants in this ex am ple that are not ap pli ca ble to ev ery fam ily.

But when a zon ing or di nance lim its a fam ily, in this ex am ple, to four un re lated in -
di vid u als, no group of five or more un re lated in di vid u als can dwell to gether in a
dwell ing unit as of right.2 That’s when the “rea son able ac com mo da tion” re quire ment
of Pres i dent Rea gan’s Fair Hous ing Amend ments Act of 1988 kicks in to level the
playing field for peo ple with dis abil i ties who need a group liv ing en vi ron ment to live
in the com mu nity.

As ex plained in depth in Chap ter 4, the le gal ob li ga tion to make a rea son able ac -
com mo da tion re quires the state and lo cal ju ris dic tions to al low res i dences ded i cated
to housing peo ple with dis abil i ties in res i den tial zon ing dis tricts when they ex ceed
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2. For the sake of siimplicity, this chapter will continue to use a cap of four unrelated individuals in
the applicable zoning code’s definition of “family.”
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the cap in the ju ris dic tion’s zon ing code def i ni tion of “fam ily” (or “house hold” when
used in stead of “fam ily”).

This rea son able ac com mo da tion cer tainly can in clude zon ing re quire ments that
ac tu ally achieve the le git i mate gov ern ment in ter ests noted be gin ning on page 139.

  

Cit ies and coun ties run afoul of the Fair Hous ing Act when they sub ject a com mu -
nity res i dence that fits within its “fam ily” def i ni tion’s cap on unrelateds to any zon ing 
re quire ments not ap pli ca ble to all fam i lies —  such as a spac ing dis tance or li cens ing
re quire ment.

Any state stat ute on zon ing for com mu nity res i dences and all lo cal zon ing
pro vi sions for them should clearly state that a com mu nity res i dence that
fits within the lo cal zon ing code’s cap on the num ber of un re lated in di vid u -
als that com prises a “fam ily” con sti tutes a fam ily and is sub ject only to zon -
ing re quire ments ap pli ca ble to all fam i lies.

State and lo cal zon ing reg u la tions for com mu nity res i dences should make it
clear that a com mu nity res i dence that con sti tutes a fam ily can not be used
to cal cu late a spac ing dis tance be tween com mu nity res i dences and/or re -
cov ery com mu ni ties.
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Figure XX: Threshold question: Effect of zoning code definition of “family” on zoning
treatment of community residences 
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Zoning treatment of family and transitional community residences

One of the se ri ous flaws in the cur rent state stat ute, Sec tion 419.001, is that it cov -
ers only a frac tion of the com mu nity res i dences for peo ple with dis abil i ties, ex clud ing
most so ber liv ing homes and re cov ery com mu ni ties from its cov er age.

  

It is crit i cal that the state stat ute and lo -
cal zon ing codes de fine com mu nity res i -
dences to cover the com plete spec trum of
dis abil i ties and the full ar ray of com mu nity
res i dences as well as re cov ery com mu ni ties.

At the state level, this would re quire add -
ing def i ni tions for “com mu nity res i dence,”
“fam ily com mu nity res i dence,” “tran si tional
com mu nity res i dence,” and “re cov ery com mu -
nity” to the state stat utes. It would not re -
quire al ter ing ex ist ing li cens ing pro vi sions of
the dif fer ent uses that fit within each of these
four func tional def i ni tions. Ex am ples of def i -
ni tions of these terms be gin on page 38.

And as ex plained in Chap ter 3, there is no
le gal jus ti fi ca tion to di vid e com mu nity res i -
dences into dif fer ent cat e go ries based on the
num ber of oc cu pants. Since all zon ing is per -
for mance based, any cat e go ri za tion of com -
mu nity res i dences should be based on their
per for mance char ac ter is tics as de tailed in
Chap ter 3. Nor should the def i ni tions be
solely in terms of spe cific state li censes.

Like the rest of this zon ing ap proach, these func tional def i ni tions have been well
tested in Florida cit ies and else where through out the na tion.

The state stat ute and lo cal zon ing should adopt the functional def i ni tions of 
com mu nity res i dence, fam ily com mu nity res i dence, tran si tional com mu -
nity res i dence , and re cov ery com mu nity that ap pear be gin ning on page 38.

When a permitted use

When the num ber of un re lated oc cu pants in a pro posed com mu nity res i dence ex -
ceeds the cap of, for ex am ple, four un re lated in di vid u als in the def i ni tion of “fam ily,”
the Fair Hous ing Act re quires, at a min i mum, that fam ily com mu nity res i dences for
five to 12 peo ple with dis abil i ties should be al lowed as of right as a per mit ted use in
all res i den tial dis tricts when nar rowly–tai lored ob jec tive, ra tio nally–based li cens -
ing/cer tif i ca tion and spac ing stan dards are met. Tran si tional com mu nity res i dences
hous ing five to 12 in di vid u als should be al lowed as a per mit ted use in all dis tricts
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Not ret ro ac tive
Should the legislature be
prudent and adopts the
recommended zoning approach, 
all existing community
residences and recovery
communities would be grand
fathered in no matter where
they are located as long as they
obtain the appropriate state
incense, certification, or an
Oxford House Charter — exactly 
the same way the cities and
counties that have adopted this
zoning approach have treated
them. If adopted statewide, the
state should allow at least one
year. When adopted by a city or
county, at least nine months
should be allowed to comply.
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where mul ti fam ily hous ing is al lowed sub ject to these same two cri te ria and should be
al lowed in purely sin gle–fam ily dis tricts via a case–by–case re view pro cess pro vid ing a 
fur ther rea son able ac com mo da tion based on nar rowly–drawn stan dards that are as
ob jec tive as pos si ble to en sure com pat i bil ity with the sin gle–fam ily neigh bor hood.

The flow chart be low sum ma rizes the zon ing struc ture rec om mended in Chap ter 6 
that should guide the re form of the State of Florida’s zon ing for com mu nity res i -
dences as well as lo cal zon ing or di nance re form to bring the State of Florida and lo cal
ju ris dic tions into com pli ance with the Fair Hous ing Act.

The state stat utes and lo cal zon ing codes should be re formed by adopting
the zon ing ap proach for com mu nity res i dences sum ma rized in the fig ure
be low and de tailed in Chap ter 6. It should be clearly stated that spe cific
narrowly–crafted stan dards for case–by–case re view should be em ployed
rather than the usual gen eral stan dards used when eval u at ing an ap pli ca -
tion, for ex am ple, to is sue a con di tional use per mit.
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Figure XX: Zoning treatment of family and transitional community residences

While this study concludes that a cap of four unrelated individuals to constitute a “family” is
the sweet spot, this number is simply an example here. As noted in Chapter 4, local
jurisdictions are free to adopt a higher or lower cap.
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When standards to be a permitted use are not met: Case–by–case review

When a pro posed com mu nity res i dence for more than four peo ple (in our ex am ple)
does not sat isfy the three  cri te ria above to be al lowed as a per mit ted use, the height -
ened scru tiny of a case–by–case re view pro cess is war ranted to:

 En sure that the core goals of emulating a family, nor mal iza tion, com mu nity 
integration, and the availability of neighbors without disabilities to act as
role models would still be ensured if the re quest is granted and prevent the
creation or intensification of clusters on a block or adjacent blocks and
concentrations in neighborhoods that undermine attaining these goals, and

 Pro tect the oc cu pants of the pro spec tive com mu nity res i dence or re cov ery
com mu nity from the mis treat ment, ex ploi ta tion, neglect, in com pe tence, and 
abuses that li cens ing, cer tif i ca tion, and ac cred i ta tion seek to pro vide.

There are four cir cum stances where case–by–case re view is es sen tial for those
com mu nity res i dences (and in the first cir cum stance, re cov ery com mu ni ties as well)
that do not meet the ob jec tive stan dards to be a per mit ted use in a zon ing dis trict:

 Pro pos ing to lo cate within the ap pli ca ble spac ing dis tance
 When lo cal, state, or fed eral li cens ing, cer tif i ca tion, or ac cred i ta tion is not

avail able
 When the op er a tor of a com mu nity res i dence seeks to house more than 12

peo ple (in clud ing live–in staff, if any)
 When a tran si tional com mu nity res i dence is pro posed to lo cate in a sin gle–

fam ily dis trict where mul ti fam ily hous ing (including duplexes, triplexes,
and town homes) is not a permitted use or al lowed at all

State leg is la tion and lo cal zon ing or di nances need to es tab lish nar rowly–crafted
stan dards for eval u at ing each sit u a tion. The stan dards should ad dress the rea sons
why the re view is re quired.

 Lo cat ing within the ap pli ca ble spac ing dis tance

To de ter mine whether a pro posed com mu nity res i dence or re cov ery com mu nity
should be al lowed within the ap pli ca ble spac ing dis tance from the clos est ex ist ing
com mu nity res i dence or re cov ery com mu nity, the stan dards should re quire that al -
low ing the pro posed use:

 Will not hin der the nor mal iza tion for res i dents and com mu nity in te gra tion
and the use of nondisabled neigh bors as role mod els at the near est ex ist ing
com mu nity res i dence or re cov ery com mu nity and

 Will not cu mu la tively al ter the char ac ter of the neigh bor hood.
This re view re quires care ful con sid er ation of a num ber of fac tors as ex am ined in

de tail be gin ning on page 110. It is vi tal to re mem ber as strongly stated in Chap ter 6,
that the spac ing dis tance is not in tended to be in flex i ble. It is sim ply the dis tance
where we can be con fi dent that lo cat ing an other com mu nity res i dence or re cov ery
com mu nity is not go ing to im pede nor mal iza tion, com mu nity in te gra tion, or the use
of nondisabled neigh bors are role mod els at the clos est ex ist ing com mu nity res i -
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dence, re cov ery com mu nity, or con gre gate liv ing fa cil ity .This is where a city or
county should em ploy the “pe des trian right of way” method dis cussed in Chap ter 4 to
mea sure the dis tance be tween the pro posed com mu nity res i dence and the clos est ex -
ist ing com mu nity res i dence or re cov ery com mu nity as a ma jor fac tor in de ter min ing
whether the pro posed com mu nity res i dence would be likely to in ter fere with these
nearby sites.

State leg is la tion and lo cal or di nances should make it clear that the spac ing
dis tance is not in tended to be in flex i ble and that ex cep tions to it should be
granted when the narrowly–drawn stan dards are met.

 No li cense or cer tif i ca tion avail able.

If an op er a tor seeks to es tab lish a com mu nity res i dence for which nei ther the
State of Florida nor the fed eral gov ern ment re quires or of fers a li cense or cer tif i ca -
tion, or is not un der a self–im posed li cense equiv a lency like the Ox ford House Char -
ter, the ap pli cant would need to show that its pro posed com mu nity res i dence will be
op er ated in a man ner com pa ra ble to typ i cal li cens ing stan dards that pro tect the
health, safety, and wel fare of its oc cu pants. The bur den rests on the hous ing pro vider 
to show that the pro posed home would meet the nar rowly–crafted stan dards, based
on this re port,  to re ceive zon ing ap proval. Un der the zon ing frame work this study
ad vances, a com mu nity res i dence not is sued a re quired li cense, cer tif i ca tion, ac cred i -
ta tion, or Ox ford House Char ter would not be al lowed at all.3 But when no cer tif i ca -
tion, li cens ing, ac cred i ta tion, or Ox ford House Char ter is even avail able, the op er a tor 
of a pro posed the com mu nity res i dence would need to seek a in di vid ual re view.

State leg is la tion and lo cal or di nances should pro vide for those in stances
where li cens ing or cer tif i ca tion is not avail able us ing the nar rowly-–crafted
stan dards spec i fied be gin ning on page 117.

State leg is la tion and lo cal or di nances should ex pressly treat the Ox ford
House Char ter as the func tional equiv a lent of cer tif i ca tion by the state’s
cer ti fy ing en tity.
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3. Some licensing agencies require local zoning approval before issuing a license. To avoid a Catch–
22 situation of which only Franz Kafka would be proud, the city can grant zoning approval
conditioned on the applicant receiving its license within a specific reasonable time period. To
avoid this situation, the Florida Association of Recovery Residences very prudently initially issues 
provisional certification and then annual certifcation following inspections conducted about
three months after a sober living home or recovery community has been operating. The zoning
amendments will revoke zoning approval if the annual certification is denied or not renewed.
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 More than 12 res i dents

A com mu nity res i dence pro posed to house more than 12 in di vid u als should be re -
quired to ob tain case–by–case zon ing ap proval. As ex plained in Chap ter 3, one can be
quite con fi dent that as many as 12 peo ple in a com mu nity res i dence can suc cess fully
em u late a fam ily —  one of the core char ac ter is tics of com mu nity res i dences. That con -
fi dence de clines as the num ber of oc cu pants in creases be yond 12.

When a hous ing pro vider seeks to house more than 12 peo ple (in clud ing live–in
staff) in a com mu nity res i dence, the hous ing pro vider should have the op por tu nity to
seek ap proval for more than 12 res i dents. The ap pli cant would have to dem on strate
that the pro posed com mu nity res i dence will be able to em u late a bi o log i cal fam ily
with the num ber of oc cu pants sought, that this greater num ber is needed to as sure
ther a peu tic and/or fi nan cial vi a bil ity, the pri mary func tion is res i den tial where any
med i cal treat ment is merely in ci den tal to the res i den tial use of the prop erty. and this 
larger ag gre ga tion will not in ter fere with nor mal iza tion and com mu nity in te gra tion
at the clos est ex ist ing com mu nity res i dence or re cov ery com mu nity.

State leg is la tion and lo cal or di nances should al low for more than 12 oc cu -
pants of a com mu nity res i dence when the nar rowly–drawn stan dards be -
gin ning on page 118 are met.

 Tran si tional com mu nity res i dence seeks to lo cated in sin gle–fam ily dis trict

There are cir cum stances when a tran si tional com mu nity res i dence may be ap pro -
pri ate in sin gle–fam ily zon ing dis tricts that do not al low mul ti fam ily dwell ings.
Case–by–case re view pro vides the reg u la tory ve hi cle to ex am ine these pro pos als on
an in di vid ual ba sis to al low a tran si tional com mu nity res i dence in a sin gle–fam ily
dis trict that ex cludes even du plexes and tri plexes when the ap pli cant shows it is com -
pat i ble with ex ist ing land uses.

In ad di tion to the stan dards to as sure the pro posed tran si tional community res i -
dence will not neg a tively af fect ex ist ing com mu nity res i dences and will not cre ate or
in ten sify a clus ter or con cen tra tion, the ap pli cant needs to show that the pro posed
tran si tional com mu nity res i dence will be com pat i ble with the per mit ted uses in the
zon ing dis trict.

State leg is la tion and lo cal or di nances should al low tran si tional community
res i dences to lo cate in single–fam ily districts when the nar rowly–drawn
stan dards be gin ning on page 120 are met.
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Zoning for re cov ery com mu ni ties
While the first recovery com mu ni ties ap pear to have been lo cated in apart ment

build ings, they are also open ing in du plexes, tri plexes, quadraplexes, and se ries of
de tached or at tached sin gle–fam ily homes. As ex plained in Chap ter 4 be gin ning on
page 98, re cov ery com mu ni ties ex hibit some what dif fer ent char ac ter is tics than their
com mu nity res i dence cous ins, some of which are in sti tu tional in na ture. Many of the
Level IV re cov ery com mu ni ties are more in sti tu tional in na ture and do not seek to
fos ter com mu nity in te gra tion or use nondisabled neigh bors as role mod els. Con se -
quently, as noted in Chap ter 4, a slightly dif fer ent zon ing ap proach is well war -
ranted.

Re cov ery com mu ni ties range in size from fewer than 20 to well over 100 oc cu -
pants. Be cause the geo graphic sphere of a re cov ery com mu nity’s in flu ence var ies pro -
por tion ately with its size, zoning should ap ply a tiered ap proach to spac ing dis tances
for re cov ery com mu ni ties based on the num ber of oc cu pants in a pro posed re cov ery
com mu nity as dis cussed in depth start ing on page 98.

  

 When a per mit ted use

A pro posed re cov ery com mu nity should be a per mit ted use only in dis tricts where
mul ti fam ily hous ing (in clud ing town homes, du plexes, tri plexes, quadraplexes, and/
or apart ment build ings) is al lowed as long as (1) the hous ing pro vider ob tains the
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Figure XX: Zoning treatment of recovery communities
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avail able state cer tif i ca tion or li cens e, and (2) the re cov ery com mu nity is lo cated out -
side the des ig nated spac ing dis tance from the clos est com mu nity res i dence or re cov -
ery com mu nity. This spac ing dis tance could range from 660 feet or nine lots,
which ever is greater, for re cov ery com mu ni ties with up to 16 res i dents to 1,500 feet
or 20 lots, which ever is greater, for re cov ery com mu ni ties with 100 or more res i dents. 
A grad u ated scale of spac ing dis tances will be needed for each tier of re cov ery com -
mu ni ties with be tween 17 and 99 res i dents.4

The fol low ing ta ble il lus trates this sys tem of tiered spac ing dis tances. These fig -
ures are solely in tended to il lus trate the mag ni tude of the ap pro pri ate spac ing dis -
tances and are cer tainly sub ject to fine tun ing.

  

Ad dress ing a sin gu lar sit u a tion: There is one unique sit u a tion un ad dressed un til
now: When a pro posed a re cov ery com mu nity for more than 16 peo ple is clos est to an
ex ist ing com mu nity res i dence. Here is a nuanced and prin ci pled ap proach to han dle
this circumstance.

In stinc tively one would think to ap ply the 660–foot or nine lot, which ever is
greater, spac ing dis tance around a com mu nity res i dence to de ter mine if the pro posed 
recovery com mu nity is a per mit ted use. But that ap proach fails to take into con sid er -
ation the wider geo graphic sphere of in flu ence of these larger recovery com mu ni ties
and their effect on the car ry ing ca pac ity of the im me di ate neigh bor hood to ab sorb
ser vice de pend ent peo ple into their so cial struc ture as ex am ined in Chap ter 4.

In or der to pre vent ad verse im pacts in this sit u a tion, stat u tory or or di nance lan -
guage on spac ing dis tances should be crafted to re quire that the ap pli ca ble tiered
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Table XX: Example of magnitude of tiered spacing distances for recovery
communities to be a permitted use

This table simply illustrates the magnitude of tiered spacing distances for proposed recovery
communities to be a permitted use. These figures should not be blindly adopted and are
subject to fine tuning.

4. As noted earlier, these are illustrative numbers subject to refinement.
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spac ing dis tance of a re cov ery com mu nity is ap plied around the ex ist ing com mu nity
res i dence to de ter mine if the pro posed recovery com mu nity is a per mit ted use.

For ex am ple, when a re cov ery com mu nity for 60 peo ple is pro posed, it would be al -
lowed as a per mit ted use only if there were no community res i dences or recovery com -
mu ni ties within 1,300 feet or 16 lots, which ever is greater, of its pro posed site.

When not a permitted use: Case–by–case review

As ex plained above, the only cir cum stance where a pro posed re cov ery com mu nity
would war rant case–by–case re view is when it seeks to lo cate within the spac ing dis -
tance of an ex ist ing recovery com mu nity or community res i dence.

The same prin ci ples be gin ning on page 145 that gov ern the case–by–case re view of 
com mu nity res i dences pro posed to lo cate within the spac ing dis tance of an ex ist ing
community res i dence or recovery com mu nity ap ply here as well. 

The state stat utes and lo cal zon ing or di nances should be amended to de fine 
“re cov ery com mu nity” and reg u late them through zon ing as enun ci ated
be gin ning on page 106.

No ex cep tion to cer tif i ca tion/li cens ing re quire ment.

 As ex plained in Chap ter 6, there is no rea son to re quire other rea son able ac com -
mo da tions for re cov ery com mu ni ties in Florida since the state of fers cer tif i ca tion of
this use. This re port strongly rec om mends that the State of Florida re quire cer tif i ca -
tion of all re cov ery com mu ni ties and that cit ies and coun ties al low only cer ti fied re -
cov ery com mu ni ties within their bor ders.

The state stat utes and lo cal zon ing or di nances should be amended to al low
only cer ti fied or li censed re cov ery com mu ni ties with no ex cep tions.

Im ple men ta tion
To im ple ment and ad min is ter this study’s rec om men da tions, each lo cal ju ris dic -

tion will need to main tain an in ter nal map and its own in ter nal da ta base of all com -
mu nity res i dences for peo ple with dis abil i ties and re cov ery com mu ni ties within the
jurisdiction and within 1,500 feet and 20 lots, whichever is greater, of its bor ders5 —
oth er wise it would be im pos si ble to im ple ment the rec om mended spac ing dis tances. 
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5.  The adverse effects of clusters and concentrations do not respect municipal boundaries. These
distances are illustrative only and subject to refinement. Since it is possible that community
residences for people with disabilities and recovery communities may be located within the
spacing distance a jurisdiction chooses to adopt, it is critical that each city and county be fully
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To bal ance the pri vacy in ter ests of the res i dents of com mu nity res i dences for peo -
ple with dis abil i ties and re cov ery com mu ni ties with im ple ment ing the rec om men da -
tions to the state stat utes and lo cal zon ing code, the map ping should be avail able only 
to city and county staff and to hous ing pro vid ers seek ing to es tab lish a com mu nity
res i dence for peo ple with dis abil i ties or re cov ery com mu nity —  in ac cord with fed eral 
and state law.

The state stat utes reg u lat ing dis clo sure of pub lic in for ma tion should, if nec -
es sary, be amended to al low lo cal ju ris dic tions to limit the avail abil ity of in -
for ma tion on the lo ca tion of com mu nity res i dences and re cov ery
com mu ni ties to the ju ris dic tion’s des ig nated staff and to hous ing pro vid ers
seek ing to es tab lish a community res i dence or recovery com mu nity.

Be fore rent ing or pur chas ing a site for a com mu nity res i dence or re cov ery com mu -
nity, the hous ing pro vider needs to know if the pro posed lo ca tion is within any ap pli -
ca ble spac ing dis tances of an ex ist ing com mu nity res i dence or re cov ery com mu nity.

Con se quently, is es sen tial that cit ies and counties pro vide the fol low ing ser vice at
no cost to op er a tors who wish to es tab lish a com mu nity res i dence, re cov ery com mu -
nity, or con gre gate liv ing fa cil ity in their jurisdiction. This re quest does not re quire sub -
mis sion of the sort of ap pli ca tion de scribed in Ap pen dix B be gin ning on page 161. A
sim ple writ ten or oral re quest is all that should be nec es sary. Upon re quest, the ju ris -
dic tion should pro vide, in a very timely man ner and at no cost, to a hous ing pro vider:

 If outside the applicable spacing distance: A writ ten state ment affirming
that the pro posed lo ca tion is not within the spac ing dis tance of any ex ist ing
com mu nity res i dence or re cov ery com mu nity

 If within the applicable spacing distance: A detailed map with lots, streets,
waterways, and other geographical features that might affect contact
between the occupants of the sites at issue showing the proposed site and
the location(s) of the existing com mu nity res i dences and re cov ery
com mu nities in the neighborhood including those of which the proposed site 
is within its spacing distance. So the housing provider can make its
argument to be allowed via case–by–case review, the jurisdiction should
also identify the type of each use (group home, assisted living, sober home,
recovery community, etc.) and the nature of the population served (people
with mental illness, intellectual disabilities, in recovery from substance use
disorder, frail elderly, etc.). The map should show all of these uses within
the applicable spacing distance and the larger neighborhood.
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aware of any community residences and recovery communities outside its borders that are
located within the designated spacing distance. The spacing distance is measured from the
closest existing community residence or recovery community including those outside a
jurisdiction’s borders.
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Armed with this in for ma tion, a hous ing pro vider can de cide whether or not to pro -
ceed and, if within a spac ing dis tance, seek an in di vid ual re view for her pro posed site. 
If the hous ing pro vider de cides to lo cate at a par tic u lar site, the hous ing pro vider will
be re quired to com plete and sub mit the sort of ap pli ca tion form de scribed in Ap pen -
dix B be gin ning on page  161.

In ad di tion to re quir ing the ap pli ca tion form to be sub mit ted for all pro posed com -
mu nity res i dences and re cov ery com mu ni ties, it is cru cial that the op er a tors of all
pro posed com mu nity res i dences — in clud ing those that com ply with the def i ni tion of
“fam ily” —  sub mit this form so the city or county can de ter mine whether the use is a
“fam ily” and there fore ex empt from the zon ing re quire ments unique to com mu nity
res i dences. Any zon ing ap pli ca tion fee should be fully and promptly re funded to a
pro posed com mu nity res i dence that meets the def i ni tion of “fam ily.” When a com mu -
nity res i dence com plies with a ju ris dic tion’s zon ing def i ni tion of “fam ily,” the lo cal ity
should not charge the com mu nity res i dence any fees other than those ap pli ca ble to
all res i den tial struc tures (sin gle fam ily de tached, mul ti fam ily, etc.) hous ing a fam ily.

To en able a ju ris dic tion to eval u ate the im pact and ef fi cacy of the amend ments it
or the state adopts, the ju ris dic tion needs to main tain a cur rent ac count ing of the
num ber of ap pli ca tions sub mit ted and how each one is re solved.

Train ing. If adopted, any zon ing or state stat u tory amend ments based on this re port
will es tab lish a prin ci pled, but nuanced zon ing treat ment of com mu nity res i dences
and re cov ery com mu ni ties. It is crit i cal that lo cal staff and of fi cials who par tic i pate in 
the re view pro cess be ad e quately trained in how to eval u ate com pli ance with the new
stan dards for each cir cum stance where case–by–case re view is re quired and un der -
stand the sort of ev i dence that can show com pli ance with each stan dard. And it is
equally vi tal that they fully un der stand that their de ci sions must be based solely on
the spec i fied stan dards.

The State of Florida and lo cal ju ris dic tions would be very pru dent to pro vide such
train ing to cur rent and fu ture em ploy ees in volv ing in zon ing in take and ad min is tra -
tion as well as to cur rent and fu ture mem bers of their gov ern ing boards and boards
and spe cial mag is trates in volved in their case–by–case re view pro cess. In–per son
and on line train ing can likely be ar ranged with the Florida Chap ter of the Amer i can
Plan ning As so ci a tion and with the Florida League of Cit ies.

Amendments to state statutes needed comply with the 
Fair Housing Act

Chap ter 7 iden ti fied a num ber of pro vi sions in Florida’s stat utes gov ern ing zon ing
for com mu nity res i dences that ur gently need be re pealed and re placed to com ply
with the na tion’s Fair Hous ing Act. In ad di tion to those, other re fine ments to the
state stat utes and lo cal zon ing codes are needed to bring them into com pli ance with
the Fair Hous ing Act and to pro tect Florida tax pay ers from po ten tially costly law -
suits the state can not win.
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Provisions to repeal and replace at the first opportunity

Re peal and re place §419.001 in its en tirety with a prin ci pled and jus ti fi able
zon ing ap proach in com pli ance with the Fair Hous ing Act that en com passes 
the full spec trum of com mu nity res i dences for peo ple with dis abil i ties as
well as re cov ery com mu ni ties as prof fered in Chap ter 6 of this re port.

While states man ship and bi par ti san ship are needed to ac com plish this goal, it
could take quite some time to draft the com pli cated leg is la tion and to en act it. Con se -
quently, it’s im por tant to iden tify those pro vi sions so afoul of the Fair Hous ing Act
that the State of Florida needs to re place at the leg is la ture’s first op por tu nity.

The leg is la ture should not de lay fix ing sev eral of the pro vi sions in §419.001 that
Chap ter 7 iden ti fied as con trary to the na tion’s Fair Hous ing Act. These provisions
place the state and lo cal ju ris dic tions in so much le gal jeop ardy, that they war rant
cor rection at the ear li est op por tu nity in 2025. Cor rect ing the ob vi ously il le gal pro vi -
sions will save tax pay ers the cost of ex pen sive lit i ga tion should any ju ris dic tion deny
zon ing ap proval for a pro posed com mu nity res i dence based on the stan dards in
§419.001.

Re peal and re place the spac ing dis tances in §419.001(2) with jus ti fi able
spac ing dis tances.

This pro vi sion es tab lishes an un jus ti fi able and un prin ci pled spac ing dis tance be -
tween “com mu nity res i den tial homes” hous ing no more than six peo ple of 1,000 feet.
The stat ute re quires a min i mal 1,200 dis tance be tween these homes and com mu nity
res i den tial homes hous ing more than six peo ple. While the stat ute ap pears to al low
lo cal gov ern ments to make a rea son able ac com mo da tion via case–by–case re view to
lo cate within ei ther spac ing dis tance, there is noth ing in the stat ute to as sure that lo -
cal gov ern ments ar rive at this de ci sion in a man ner that com plies with the Fair
Hous ing Act.

For the rea sons ar tic u lated in Chap ter 4 of this re port, there is no jus ti fi able or
fac tual rea son for these two dif fer ent spac ing dis tances. It is ur gent that the leg is la -
ture re peal both spac ing dis tances and re place them with a sin gle jus ti fi able dis tance 
of no more than 660 feet or nine lots, which ever is greater as rec om mended in Chap -
ter 6. The leg is la ture needs to make it very clear that cit ies and coun ties may make a
rea son able ac com mo da tion to al low these com mu nity res i den tial homes to lo cate
within the spac ing dis tance.

For the long term, the en tire chap ter needs to be re placed with the zon ing
approach prof fered in Chap ter 6 of this re port.
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Re peal and re place §419.001(3)(c)3 with jus ti fi able spac ing dis tances and
de lete and re place the lan guage about what con sti tutes an “over concen -
tration” and al ter ing the na ture and char ac ter of an area.

The pro vi sion de clares, with out any fac tual jus ti fi ca tion, that a com mu nity res i -
den tial “home that is lo cated within a ra dius of 1,200 feet of an other ex ist ing com mu -
nity res i den tial home in a mul ti fam ily zone shall be an overconcentration of such
homes that sub stan tially al ters the na ture and char ac ter of the area.” Why only in
mul ti fam ily de fies ra tio nal ex pla na tion.

As ex ten sively an a lyzed in Chap ters 4 and 5, there is sim ply no fac tual or the o ret i -
cal ba sis for this as ser tion. To com ply with the Fair Hous ing Act and to pro tect Florida
tax pay ers from costly lit i ga tion the state can not win, this pro vi sion needs to be re -
pealed as soon as pos si ble and re placed with a care fully con sid ered and drafted lan -
guage that es tab lishes a spac ing dis tance re quired to be a per mit ted use that is no
greater than 660 feet or nine lots, which ever is greater. The stat ute sim ply can not de -
clare lo cat ing within 1,200 feet to con sti tute an “overconcentration” for all the rea sons
ar tic u lated in Chap ters 4 and 5. This as ser tion con sti tutes bla tant dis crim i na tion.

Sim i larly, there is no ba sis in re al ity or the ory for the pro vi sion de clar ing that, in
mul ti fam ily zon ing dis tricts, a com mu nity res i den tial home for more than six res i -
dents “lo cated within a ra dius of 500 feet of an area of sin gle–fam ily zon ing sub stan -
tially al ters the na ture and char ac ter of the area.” This as ser tion also con sti tutes
bla tant dis crim i na tion.

Amend §419.001(5) to elim i nate am bi gu ity and spec ify that the spac ing
dis tance re quire ments are to be mea sured from the clos est lot lines and de -
lete the ref er ence to single–fam ily zon ing.

All dis tance re quire ments in this sec tion shall be mea sured from the
near est point of the ex ist ing home or area of single–family zon ing to
the near est point of the pro posed home.6

The vague lan guage above on mea sur ing the spac ing dis tance pro vides lit tle guid -
ance on how to ac tu ally mea sure the spac ing distance. The pro vi sion should be re -
placed by some thing along these lines:

All dis tance re quire ments in this sec tion shall be mea sured from the
clos est lot line of the pro posed com mu nity res i den tial home to the
clos est lot line of the near est ex ist ing com mu nity res i den tial home.

The phrase “or area of sin gle–fam ily zon ing” needs to be de leted since it won’t be
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rel e vant when the leg is la ture re peals the il le gal pro vi sions in §419.001(3)(c)3 above.

Ei ther amend §397.311 to add the func tional def i ni tion of “re cov ery com -
mu nity” on page 40 of this report or amend §397.311(38) to clearly in clude
re cov ery com mu ni ties in the cur rent def i ni tion of “re cov ery res i dence.”

“Re cov ery res i dence” means a res i den tial dwell ing unit, the com mu -
nity hous ing com po nent of a li censed day or night treat ment fa cil ity
with com mu nity hous ing, or other form of group hous ing, which is
of fered or ad ver tised through any means, in clud ing oral, writ ten,
elec tronic, or printed means, by any per son or en tity as a res i dence
that pro vides a peer-sup ported, al co hol-free, and drug-free liv ing en -
vi ron ment.7

It’s a bit am big u ous whether the cur rent stat u tory def i ni tion of “re cov ery res i -
dence” above en com passes re cov ery com mu ni ties. The def i ni tion is re ally un clear as
to whether the phrase “or other form of group hous ing” en com passes the re cov ery
com mu ni ties ex am ined in this re port since re cov ery com mu ni ties con sist of mul ti ple
dwell ing units. The state would be pru dent to add to §397.311 a func tional def i ni tion
of “re cov ery com mu nity” like that on page 40 of this re port and make it clear that re -
cov ery com mu ni ties are sub ject to cer tif i ca tion by the state’s cer ti fy ing en tity, cur -
rently the Florida As so ci a tion of Recovery Res i dences.

Com pre hen sive re vamp ing of §419.001 and re lated stat utes needed
As noted ear lier, §419.001 was writ ten well be fore case law on zon ing for these

uses ma tured and the ma jor ity view that has guided this re port was es tab lished.

Con se quently, it’s no sur prise that the zon ing treat ment of these uses is in com -
plete and so hope lessly mud dled and lack ing in prin ci ple and fac tual foun da tion that
it needs to be re pealed and re placed in its en tirety with prin ci pled, jus ti fi able, and le -
gal zon ing pro vi sions along the lines of those pro posed in Chap ter 6 of this re port in
or der to fully com ply with the Pres i dent Rea gan’s Fair Hous ing Amend ments Act of
1988.

In ad di tion, the cur rent stat utes do not clearly ad dress the re cov ery com mu ni ties
which are a vi tal el e ment in the state’s ef forts to curb the sub stance use ep i demic.

There’s a fun da men tal need to de fine “com mu nity res i dences” to en com pass all
the dif fer ent types of group hous ing ar range ments cur rently scat tered among the
state stat utes — as ex plained in Chap ters 3, 4, and 6. This will re quire amend ing
other por tions of the state stat utes that gov ern as sisted liv ing homes, small half way
houses, and other uses that ef fec tively func tion as com mu nity res i dences for peo ple
with dis abil i ties, This does not, how ever, re quire chang ing their li censes. 
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Amend ments to the state stat utes need to es tab lish a sin gle broad func tional def i -
ni tion of “com mu nity res i dence” like that on page 38 as well as the def i ni tions of
“fam ily com mu nity res i dence” and “tran si tional com mu nity res i dence” on pages 39
and 40 re spec tively. Keep in mind that other pro vi sions in the state stat utes will need 
to also be amended to en sure con sis tency and com pat i bil ity, in clud ing rec og niz ing
the func tion ally broad scope of com mu nity res i dences.

In ad di tion, the state stat utes need to de fine “re cov ery com mu nity” with a func -
tional def i ni tion like that on page 40.

Re peal and re place §419.001 in its en tirety with a prin ci pled and jus ti fi able
zon ing ap proach in com pli ance with the Fair Hous ing Act that en com passes 
the full spec trum of com mu nity res i dences for peo ple with dis abil i ties as
well as re cov ery com mu ni ties as prof fered in Chap ter 6 of this re port.

Amend those other pro vi sions in the state stat utes needed to adopt the zon -
ing ap proach pre sented in Chap ter 6 of this re port.

Next Steps
Florida was a pi o neer with its state wide zon ing for com mu nity res i den tial homes

adopted be fore the ap pli ca ble case law matured. It was a pi o neer with its ap proach to
re cov ery res i dences. And it has led the na tion in de vel op ing new tools to mit i gate the
sub stance use ep i demic that has swept across the land.

Now is the time for Florida to lead the na tion once again by bringing its zon ing and 
li cens ing/certification for com mu nity res i dences for peo ple with dis abil i ties and for
re cov ery com mu ni ties into the 21st cen tury based on the case law that has ma tured
since the state first ad dressed these land uses.

At a bare min i mum, the State of Florida needs to cor rect the er rors in its cur rent
state wide zon ing for com mu nity res i dences iden ti fied in this re port at its next leg is -
la tive ses sion.

At best, the State of Florida needs to re place its cur rent state wide zon ing reg u la -
tions with the sort of prin ci pled, fac tu ally– and le gally–jus ti fied zon ing ap proach this 
re port rec om mends. It needs to adopt the full com pre hen sive ap proach to com ply
with Pres i dent Rea gan’s Fair Hous ing Amend ments Act of 1988 — piece meal adop -
tion sim ply does not work.

The ap proach pre sented here has been well–tested in the lab o ra tory of lo cal gov -
ern ments in Florida and across the na tion as noted on page 140. It pro vides the
protections peo ple with dis abil i ties need to live safely in their least re stric tive liv ing
en vi ron ment and for their com mu nity res i dences and re cov ery com mu ni ties to
achieve their core goals for their res i dents —  all while main tain ing the res i den tial
na ture of sur round ing neigh bor hoods so es sen tial for these homes to suc ceed .

No body pre tends adopt ing this prin ci pled ap proach will be sim ple or easy. It will
take time and care to adopt the com pre hen sive, prin ci pled, and jus ti fi able ap proach
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this report prof fers.

It will take states man ship and cour age on the part of the leg is la ture to re sist the
lob by ing ef forts of spe cial in ter ests on all sides that will seek to main tain the sta tus
quo, elim i nate all state wide zon ing for these uses, or bend the state wide zon ing to
ben e fit their own eco nomic in ter ests.

But it’s an ef fort well worth un der tak ing for the ben e fit of Floridians with dis abil i -
ties and all Florida tax pay ers.
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Ap pen dix A: Representative studies of
community residence impacts

  

Chris to pher Wag ner and Chris tine Mitch ell, Non–Ef fect of Group Homes on Neigh bor ing Res i den tial Prop -
erty Val ues in Frank lin County (Met ro pol i tan Hu man Ser vices Com mis sion, Co lum bus, Ohio, Aug. 1979)
(half way house for per sons with men tal ill ness; group homes for ne glected, un ruly male wards of the
county, 12–18 years old).

Eric Knowles and Ron ald Baba, The So cial Im pact of Group Homes: a study of small res i den tial ser vice pro -
grams in first res i den tial ar eas (Green Bay, Wis con sin Plan Com mis sion June 1973) (dis ad van taged chil -
dren from ur ban ar eas, teen age boys and girls un der court com mit ment, in fants and chil dren with
se vere med i cal prob lems re quir ing nurs ing care, con victs in work re lease or study re lease pro grams).

Dan iel Lauber, Im pacts on the Sur round ing Neigh bor hood of Group Homes for Per sons With De vel op men tal
Dis abil i ties, (Gov er nor’s Plan ning Coun cil on De vel op men tal Dis abil i ties, Spring field, Il li nois, Sept. 1986)
(found no ef fect on prop erty val ues or turn over due to any of 14 group homes for up to eight res i dents;
also found crime rate among group home res i dents to be, at most, 16 per cent of that for the gen eral pop u -
la tion).

Min ne sota De vel op men tal Dis abil i ties Pro gram, Anal y sis of Min ne sota Prop erty Val ues of Com mu nity In ter me -
di ate Care Fa cil i ties for Men tally Re tarded (ICF–MRs) (Dept. of En ergy, Plan ning and De vel op ment 1982) (no
dif fer ence in prop erty val ues and turn over rates in 14 neigh bor hoods with group homes dur ing the two
years be fore and af ter homes opened, as com pared to 14 com pa ra ble con trol neigh bor hoods with out group
homes).

Dirk Wiener, Ron ald An der son, and John Nietupski, Im pact of Com mu nity–Based Res i den tial Fa cil i ties for
Men tally Re tarded Adults on Sur round ing Prop erty Val ues Us ing Realtor Anal y sis Meth ods, 17 Ed u ca tion
and Train ing of the Men tally Re tarded 278 (Dec. 1982) (used real es tate agents’ “com pa ra ble mar ket anal -
y sis” method to ex am ine neigh bor hoods sur round ing eight group homes in two me dium–sized Iowa com -
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More than 50 sci en tific stud ies have been con ducted to iden tify whether the pres ence of a com mu nity 
res i dence for peo ple with dis abil i ties has any ef fect on prop erty val ues, neigh bor hood turn over, or neigh -
bor hood safety. No mat ter which sci en tif i cally–sound meth od ol ogy was used, the stud ies con sis tently
con cluded that com mu nity res i dences that meet the health and safety stan dards im posed by li cens ing
and that are not clus tered to gether on a block have no ef fect on prop erty val ues — even for the house
next door— nor on the mar ket abil ity of nearby homes, neigh bor hood safety, neigh bor hood char ac ter,
park ing, traf fic, pub lic util i ties, or mu nic i pal ser vices.

The stud ies that cover com mu nity res i dences for more than one pop u la tion pro vide data on the im -
pacts of the com mu nity res i dences for each pop u la tion in ad di tion to any ag gre gate data.

The fol low ing stud ies con sti tute a rep re sen ta tive sam ple. Read ers will no doubt no tice that few stud -
ies have been con ducted re cently. That’s be cause this is sue has been ex am ined so exhaustively and con -
sis tently found no ad verse im pacts when the homes are not clus tered to gether on a block or two.
Con se quently, fund ing just is n’t avail able to con duct more stud ies on this topic. The fund ing sit u a tion is
like that for stud ies of whether smok ing causes can cer. The ques tion is sim ply too well–set tled to jus tify
fund ing even more stud ies.
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mu ni ties; found prop erty val ues in six sub ject neigh bor hoods com pa ra ble to those in con trol ar eas; found
prop erty val ues higher in two sub ject neigh bor hoods than in con trol ar eas).

Mont gom ery County Board of Men tal Re tar da tion and De vel op men tal Dis abil i ties, Prop erty Sales Study of
the Im pact of Group Homes in Mont gom ery County (1981) (prop erty ap praiser from Magin Re alty Com -
pany ex am ined neigh bor hoods sur round ing seven group homes; found no dif fer ence in prop erty val ues
and turn over rates be tween group home neigh bor hoods and con trol neigh bor hoods with out any group
homes).

Mar tin Lindauer, Pau line Tung, and Frank O’Donnell, Ef fect of Com mu nity Res i dences for the Men tally Re -
tarded on Real–Es tate Val ues in the Neigh bor hoods in Which They are Lo cated (State Uni ver sity Col lege
at Brockport, N.Y. 1980) (ex am ined neigh bor hoods around seven group homes opened be tween 1967
and 1980 and two con trol neigh bor hoods; found no ef fect on prices; found a sell ing wave just be fore
group homes opened, but no de cline in sell ing prices and no dif fi culty in sell ing houses; sell ing wave
ended af ter homes opened; no de cline in prop erty val ues or in crease in turn over af ter homes opened).

L. Dolan and J. Wolpert, Long Term Neigh bor hood Prop erty Im pacts of Group Homes for Men tally Re tarded
Peo ple, (Woodrow Wil son School Dis cus sion Pa per Se ries, Prince ton Uni ver sity, Nov. 1982) (ex am ined
long–term ef fects on neigh bor hoods sur round ing 32 group homes for five years af ter the homes were
opened and found same re sults as in Wolpert, in fra).

Julian Wolpert, Group Homes for the Men tally Re tarded: An In ves ti ga tion of Neigh bor hood Prop erty Im -
pacts (New York State Of fice of Men tal Re tar da tion and De vel op men tal Dis abil i ties Aug. 31, 1978) (most
thor ough study of all; cov ered 1570 trans ac tions in neigh bor hoods of ten New York mu nic i pal i ties sur -
round ing 42 group homes; com pared neigh bor hoods sur round ing group homes and com pa ra ble con -
trol neigh bor hoods with out any group homes; found no ef fect on prop erty val ues; prox im ity to group
home had no ef fect on turn over or sales price; no ef fect on prop erty value or turn over of houses ad ja -
cent to group homes).

Bur leigh Gardner and Al bert Robles, The Neigh bors and the Small Group Homes for the Hand i capped: A Sur -
vey (Il li nois As so ci a tion for Re tarded Cit i zens Sept. 1979) (real es tate bro kers and neigh bors of ex ist ing
group homes for the re tarded, re ported that group homes had no ef fect on prop erty val ues or abil ity to
sell a house; un like all the other stud ies noted here, this is based solely on opin ions of real es tate agents
and neigh bors; be cause no ob jec tive sta tis ti cal re search was un der taken, this study is of lim ited value).

Zack Cauklins, John Noak and Bobby Wilkerson, Im pact of Res i den tial Care Fa cil i ties in Decatur (Macon
County Com mu nity Men tal Health Board Dec. 9, 1976) (ex am ined neigh bor hoods sur round ing one
group home and four in ter me di ate care fa cil i ties for 60 to 117 per sons with men tal dis abil i ties; mem -
bers of Decatur Board of Re al tors re port no ef fect on hous ing val ues or turn over). 

Suf folk Com mu nity Coun cil, Inc., Im pact of Com mu nity Res i dences Upon Neigh bor hood Prop erty Val ues
(July 1984) (com pared sales 18 months be fore and af ter group homes opened in seven neigh bor hoods
and com pa ra ble con trol neigh bor hoods with out group homes; found no dif fer ence in prop erty val ues or 
turn over be tween group home and con trol neigh bor hoods).

Met ro pol i tan Hu man Ser vices Com mis sion, Group Homes and Prop erty Val ues: A Sec ond Look (Aug. 1980)
(Co lum bus, Ohio) (half way house for per sons with men tal ill ness; group homes for ne glected, un ruly
male wards of the county, 12–18 years old).

Tom Goodale and Sherry Wickware, Group Homes and Prop erty Val ues in Res i den tial Ar eas, 19 Plan Can ada
154–163 (June 1979) (group homes for chil dren, prison pre–pa rol ees).

City of Lan sing Plan ning De part ment, In flu ence of Half way Houses and Fos ter Care Fa cil i ties Upon Prop erty
Val ues (Lan sing, Mich. Oct. 1976) (No ad verse im pacts on prop erty val ues due to half way houses and
group homes for adult ex–of fend ers, youth of fend ers, al co hol ics).

Zoning Reform For Community Residences and Recovery Communities 159

1st DRAFT



Mi chael Dear and S. Mar tin Tay lor, Not on Our Street, 133–144 (1982) (group homes for per sons with men -
tal ill ness have no ef fect on prop erty val ues or turn over).

John Boeckh, Mi chael Dear, and S. Mar tin Tay lor, Prop erty Val ues and Men tal Health Fa cil i ties in Metro -
politan To ronto, 24 The Ca na dian Ge og ra pher 270 (Fall 1980) (res i den tial men tal health fa cil i ties have
no ef fect on the vol ume of sales ac tiv i ties or prop erty val ues; dis tance from the fa cil ity and type of fa cil -
ity had no sig nif i cant ef fect on price).

Mi chael Dear, Im pact of Men tal Health Fa cil i ties on Prop erty Val ues, 13 Com mu nity Men tal Health Jour nal
150 (1977) (per sons with men tal ill ness; found in de ter mi nate im pact on prop erty val ues).

Stu art Breslow, The Ef fect of Sit ing Group Homes on the Sur round ing En vi rons (1976) (un pub lished) (al -
though data lim i ta tions ren der his re sults in con clu sive, the au thor sug gests that com mu ni ties can ab -
sorb a “lim ited” num ber of group homes with out mea sur able ef fects on prop erty val ues).

P. Magin, Mar ket Study of Homes in the Area Sur round ing 9525 Sheehan Road in Wash ing ton Town ship,
Ohio (May 1975) (avail able from County Pros e cu tors Of fice, Dayton, Ohio). (found no ad verse ef fects on
prop erty val ues.)
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Ap pen dix B: Sample initial zoning
compliance application form

To im ple ment the zon ing ap proach  pro posed in this report, cit ies and coun ties will need to
cre ate a form for ap pli cants wish ing to es tab lish a com mu nity res i dence for any num ber of peo -
ple with dis abil i ties or a re cov ery com mu nity. The form will en able lo cal plan ning staff to fairly
quickly de ter mine whether the pro posed com mu nity res i dence or re cov ery com mu nity:

 Is actually a community residence, recovery community, or a “fam ily” under the
jurisdiction’s local zoning provisions (if a family, the local zoning code treats the
proposed use exactly the same as any other family and the application fee should be
promptly refunded to the applicant)

 Is a permitted use in the zon ing dis trict in which it is proposed to be lo cated
 Is required to ap ply for a case–by–case review because the proposed location is

within the spacing distance of an existing community residence or recovery
community

 Is a community residence required to apply for case–by–case review because no
acceptable license or certification is available

 Is a community residence required to apply for case–by–case review to house more
than 12 in di vid u als

 Is a treansitional community residence required to apply for case–vy–case review to
located in a pure single–family zoning district (detached single–family homes are
the only residential uses allowed as of right)

 Meets the min i mum floor area re quire ments to which all residences are sub ject, and
 Pro vides the re quired min i mum num ber of required off–street park ing spaces

The ap pli ca tion form that Pom pano Beach, Florida de vel oped il lus trates such a
form. It can be ex panded and adapted for use by any city or county. This ini tial ap pli -
ca tion form and any form for sub mit ting a case–by–case re view should seek only in for -
ma tion di rectly re lated to eval u at ing com pli ance with the ap pli ca ble stan dards.

The ap pli ca tion fee, if any, should be nom i nal. It bears re peat ing that when the pro posed
use is de ter mined to con sti tute a “fam ily” un der the lo cal zon ing, any ini tial ap pli ca tion fee
should be promptly re funded in full.

Com plet ing this form places no bur den on peo ple with dis abil i ties while of fer ing them sub -
stan tial ben e fits by en abling the city to pre vent clus ter ing and con cen tra tions that can im -
pede the abil ity to achieve the nor mal iza tion and com mu nity in te gra tion es sen tial to
suc cess fully op er ate a com mu nity res i dence or re cov ery com mu nity, and as sur e their res i -
dents with dis abil i ties are pro tected from abuse, ne glect, theft, in com pe tence, and ex ploi ta -
tion by re quir ing that the hous ing pro vider be prop erly li censed or cer ti fied.
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City of Pompano Beach 
Department of Development Services 

License Year _____________
100 W. Atlantic Blvd Pompano Beach, FL 33060  Community Residence &
Phone:  954.786.4668   Fax:   954.786.4666          Recovery Community Application
Lying or misrepresentation in this application can lead to revocation. (155.8402.B. Revocation of Approval) 

                      Page 1 of 5 

PROCEDURE: 
Submit this completed application to the Business Tax Receipt Office or send the completed application to the 
Business Tax Receipt Division to the attention of the Chief BTR Inspector. Staff will process the application, and 
it will be routed to a planner for review.  

APPLICATION CHECKLIST: The following documentation shall be submitted with this completed application: 

Submittal Requirement Contact 

□

A copy of the state license with the State of 
Florida to operate the proposed community 
residence 
(when applicable) 

State of Florida Department of Health 
Address: 4052 Bald Cypress Way 

Tallahassee, FL  32399 
Phone:     850-245-4277 
Website:  http://www.floridahealth.gov/ 

□ 

A copy of the Oxford House’s “Conditional 
Charter Certificate” or “Permanent Charter 
Certificate” 
(when applicable) 

Oxford House, Inc. 
Address: 1010 Wayne Avenue, Suite 300 

Silver Spring, MD 20910 
Phone:    (800) 689-6411 
Website:  http://www.oxfordhouse.org/userfiles/file/index.php 

□ 

A copy of the provisional certification to 
operate the proposed community 
residence or recovery community  
(when applicable) 

Florida Association of Recovery Residences 
Address: 326 W Lantana Rd., Suite 1 

Lantana, FL 33462 
Phone:    (561) 299-0405  
Website: http://farronline.org/  

□ 

A copy of the certification or license to 
operate the proposed community 
residence or recovery community  
(when applicable) 

Florida Association of Recovery Residences 
Address: 326 W Lantana Rd., Suite 1 

Lantana, FL 33462 
Phone:    (561) 299-0405  
Website: http://farronline.org/ 

□ 

A copy of the certification or license to 
operate the proposed assisted living facility 
(when applicable) 

Agency for Health Care Administration 
Address: 2727 Mahan Drive MS #30 

Tallahassee, FL 32308 
Phone:    (850) 412-4304 
Website: http://ahca.myflorida.com/ 

□  A copy of the standard rental/lease agreement to be used when contracting with occupants. 

□ 
Detailed exterior site plan identifying property lines, parking spaces, storage area of garbage 
receptacles, screening of garbage receptacles, fences, and other similar accessory features. 

□  Detailed interior floor plan identifying all bedrooms (with dimensions excluding closets), exits and 
location of fire extinguishers. (fill in the information required on the table on page 4 of this application) 

□ 
A letter of authorization that is notarized by the property owner or corporate officer (if the property is 
owned by a partnership, corporation, trust, etc. or the application is being submitted on behalf of the 
owner by an authorized representative.) 

□  A copy of the development order, approving a Special Exception, for the proposed use (if applicable). 

□  A copy of the order, approving Reasonable Accommodations, for the proposed use (if applicable).  
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Family (City Ordinance / Zoning Code / Chapter 155 Article 9 Part 5) 
An individual or two or more persons related by blood, marriage, state-approved foster home placement, or 
court-approved adoption—or up to three unrelated persons—that constitute a single housekeeping unit.  A 
family does not include any society, nursing home, club, boarding or lodging house, dormitory, fraternity, or 
sorority.  
Family Community Residence (City Ordinance / Zoning Code / §155.4202. H.) 
A family community residence is a community residence that provides a relatively permanent living 
arrangement for people with disabilities where, in practice and under its rules, charter, or other governing 
document, does not limit how long a resident may live there. The intent is for residents to live in a family 
community residence on a long-term basis, typically a year or longer. Oxford House is an example of a 
family community residence. 
Transitional Community Residence (City Ordinance / Zoning Code / §155.4202. I.) 
A transitional community residence community residence is a community residence that provides a 
temporary living arrangement for four to ten unrelated people with disabilities with a limit on length of 
tenancy less than a year that is measured in weeks or months as determined either in practice or by the 
rules, charter, or other governing document of the community residence. A community residence for people 
engaged in detoxification is an example of a very short-term transitional community residence. 
Recovery Community (City Ordinance / Zoning Code / §155.4203. B.) 
A recovery community consists of multiple dwelling units in a single multi-family structure that are not held 
out to the general public for rent or occupancy, that provides a drug-free and alcohol-free living 
arrangement for people in recovery from drug and/or alcohol addiction, which, taken together, do not 
emulate a single biological family and are under the auspices of a single entity or group of related entities. 
Recovery communities include land uses for which the operator is eligible to apply for certification from the 
State of Florida. When located in a multiple-family structure, a recovery community shall be treated as a 
multiple family structure under building and fire codes applicable in Pompano Beach. 
 

Licensing and Certification  

□ 
Family 
Community 
Residence 

□
Transitional 
Community 
Residence 

□ Recovery 
Community  □

Assisted 
Living 
Facility 

□
Other: 
 

. __________________ 

□ Agency has issued a certification, provisional certificate or 
license to operate the community residence as a:  

□  FARR Certification Level (if applicable) 

□  Name of State Licensing or Certification Agency: 

□  Statutory number under which license is required:  

Describe the general nature of the resident’s disabilities (developmental disabilities, recovery from addiction, 
mental illness, physical disability, frail elderly, etc.) Do not discuss specific individuals: 
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STREET ADDRESS (of the Subject Property): FOLIO #: 

# of Live-in Staff 
Maximum # of Residents 
(Licensed) 

Minimum Duration of Residency Maximum Duration of Residency 
Day(s) Month(s) Year(s) No Minimum Day(s) Month(s) Year(s) No Maximum 

□ □
# of Bedrooms  # of Dwelling Units  

Will the residents be able to maintain a motor vehicle?  No □ Yes □
# of Parking Spaces On-Site 

# of Parking Spaces Off-Site  
(if applicable) 

Has a certification been applied for and a provisional certification 
been issued?  

No □ Yes □
Special Exception # 
(if applicable) 

Date Provisional certification was 
issued (if applicable): 

Property Owner 
(Please Print) 

Applicant / Agent Information  
(Complete if the applicant / agent is not the 

owner of the property)  

Business Name (if applicable): Business Name (if applicable): 

Print Name and Title: Print Name and Title: 

Mailing Street Address: Mailing Street Address: 

Mailing Address City/ State/ Zip: Mailing Address City/ State/ Zip: 

Primary Phone Number: Primary Phone Number: 

Secondary/ Cell Phone Number: Secondary/ Cell Phone Number: 

Email: Email: 
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Number of Occupants:  

Bedroom 

Dimensions of each 
bedroom (excluding 
closets) in feet: 

Total Square feet in 
bedroom (excluding 
closets) 

Number of residents 
(including any live-in 
staff) to sleep in each 
bedroom 

Total gross floor 
area of all 
habitable rooms 

Width 
(ft) 

X 
Length
(ft) 

Area (ft2) 

1 

If you’re unsure 
how to measure 
this, ask City staff 
for instructions.   

Print the total 
gross floor area in 
the cell below: 

2 

3 

4 

5 

6 

7 

8 

Totals 
    Residents     Square feet 

Please return this completed application to: 

Development Services Department 

100 West Atlantic Boulevard Room 352 

Pompano Beach, FL 33060 

Questions? Need assistance? 

Call city staff at (954) 786-4679 
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Local 24 Hour Contact Affidavit 
In accordance with the responsibilities of a 24-hour contact person as provided for in § 153.33(F), the 
responsibilities of the 24-hour contact person include: 

 Be available and have the authority to address or coordinate problems associated with the property 24 hours a
day, 7 days a week;

 Monitor the entire property and ensure that it is maintained free of garbage and refuse; provided however, this
provision shall not prohibit the storage of garbage and litter in authorized receptacles for collection;

 See that provisions of this section are complied with and promptly address any violations of this section or any
violations of law, which may come to the attention of the 24-hour contact person and

 Inform all occupants prior to occupancy of the property regulations regarding parking, garbage and refuse, and
noise.

I certify that I have read and understand the information contained on this affidavit, and that to the best of my 
knowledge such information is true, complete, and accurate. 

BEFORE ME, the undersigned authority, personally appeared _________________________ (PRINT NAME) 
Who after being duly sworn, deposes and says:  That I am the person whose signature appears below, and 
that the information I have provided above in this document is true and correct. 

24 Hour Contact Property Owner Responsible Party Other (below) 
Business Name (if applicable): Print Name: 

Relationship to Property Owner (if applicable): Title: 

Physical Street Address of Home or Business: Address City/ State/ Zip: 

Primary Phone Number: Secondary/ Cell Phone Number: 

Signature: Date: 

SWORN TO AND SUBSCRIBED before me this _____ day of __________________________ 20_____, in 
Pompano Beach, Broward County, Florida. 

Notary Public      ____________________________________________ 
Seal of Office         Notary Public, State of Florida 

     ____________________________________________ 
     (Print Name of Notary Public) 
     _________________________  Personally Known 

 _________________________  Produced Identification 
     Type of identification Produced: 

     ____________________________________________ 

1st DRAFT


	STREET ADDRESS of the Subject Property: 
	FOLIO: 
	Maximum  of Residents Licensed: 
	No Minimum of Bedrooms: 
	 of Dwelling Units: 
	 of Parking Spaces OnSite: 
	Special Exception  if applicable: 
	Width ft X Length ft1: 
	Width ft X Length ft1_2: 
	Area ft21: 0
	Number of residents including any livein staff to sleep in each bedroom1: 
	Width ft X Length ft2: 
	Width ft X Length ft2_2: 
	Area ft22: 0
	Number of residents including any livein staff to sleep in each bedroom2: 
	Width ft X Length ft3: 
	Width ft X Length ft3_2: 
	Area ft23: 0
	Number of residents including any livein staff to sleep in each bedroom3: 
	Width ft X Length ft4: 
	Width ft X Length ft4_2: 
	Area ft24: 0
	Number of residents including any livein staff to sleep in each bedroom4: 
	Width ft X Length ft5: 
	Width ft X Length ft5_2: 
	Area ft25: 0
	Number of residents including any livein staff to sleep in each bedroom5: 
	Width ft X Length ft6: 
	Width ft X Length ft6_2: 
	Area ft26: 0
	Number of residents including any livein staff to sleep in each bedroom6: 
	Width ft X Length ft7: 
	Width ft X Length ft7_2: 
	Area ft27: 0
	Number of residents including any livein staff to sleep in each bedroom7: 
	Width ft X Length ft8: 
	Width ft X Length ft8_2: 
	Area ft28: 0
	Number of residents including any livein staff to sleep in each bedroom8: 
	Residents: 0
	Square feet: 0
	StateLicense_Copy: Off
	OxforHouse_Copy: Off
	ProvisionalCertificate_Copy: Off
	CertificationFARR_Copy: Off
	ALF_Copy: Off
	RentalLease_Agreement: Off
	SitePlan_Exterior: Off
	FloorPlan_Interior: Off
	AuthorizationLetter_Notarized: Off
	SpecialException_Copy: Off
	ReasonableAccommodations_Copy: Off
	LicensingCertification: Off
	OtherLicensingorCertification: 
	AgencyIssuingCertification: Off
	FARR_CertificationLevel: Off
	StateLicensingAgency: Off
	StatutoryNumber_License: Off
	Enter the Community Residence that will be operating: 
	FARR Certification Level (if applicable): 
	NameofStateLicensingAgency: 
	StatutoryNumber: 
	Describe the general nature of residents disabilities: 
	Live-in Staff: 
	MinimumDaysRow: 
	MonthsRowMinimum: 
	YearsRow_Minimum: 
	DaysRow1_Maximum: 
	MonthsRow1_Maximum: 
	YearsRow1_Maximum: 
	MotorVehicle: Off
	Number of Parking Spaces Off-Site: 
	CertificationApplied: Off
	Date Provisional certification was issued if applicable: 
	Property_Business Name: 
	Property_Print Name and Title: 
	Property_Mailing Street Address: 
	Property_Mailing Address City State Zip: 
	Property_Primary Phone Number: 
	Property_Secondary Cell Phone Number: 
	Property_Email: 
	Agent_Business Name: 
	Agent_Print Name and Title: 
	Agent_Mailing Street Address: 
	Agent_Mailing Address City State Zip: 
	Agent_Primary Phone Number: 
	Agent_Secondary Cell Phone Number: 
	Agent_Email: 
	24HourContact: Off
	24HrContact_Business Name: 
	24HrContact_Name: 
	24HrContact_RelationshiptoOwner: 
	24HrContact_Title: 
	24HrContact_Address1: 
	24HrContact_Address2: 
	24HrContact_Phone: 
	24HrContact_Cell: 
	Date24HrContact_Signs: 
	NoMinimum: Off
	NoMaximum: Off


